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Rules and Regulations 


Title 7—AGRICULTURE 

Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Agricultural Adjustment), Depart¬ 
ment of Agriculture 
SUBCHAPTER C—SPECIAL PROGRAMS 
| Amendmcnt31 

PART 775—FEED GRAINS 

Subpart —1964 and 1965 Feed Grain 
Program Regulations 

Miscellaneous Amendments 

The regulations governing the 1964 
and 1965 Feed Grain Programs, 29 F.R. 
590, as amended, are hereby further 

amended ac follows: 

1. In $ 775,302: 

a. Paragraph (b) (2) (iii) is amended: 
b Paragraph (c) (2) (vi) is amended: 

c. Paragraph (d) (2) (v) is amended: 

d. Paragraph (q) (2) is amended by 
changing certain corn and grain sor¬ 
ghum disposal dates for Texas and Wis¬ 
consin; 

e. Paragraph (r) is added at the end 

of the section. 

The amended and added portions of 

§ 775.302 read as follows: 

§ 773.302 Definitions. 

• • • • 

(b) • • • 

( 2 ) • • • 

(iii) Except when certification of 
acreage is required under Part 718 of 
this chapter, as amended, barley in ex¬ 
cess of the permitted acreage, destroyed 
by mechanical means or by natural 
causes to the extent that such barley 
cannot be harvested as grain, green chop 
or silage, or consumed by livestock, not 
later than 15 days after date of notice of 
excess acreage. 


(vi) Com in excess of the permitted 
^reage destroyed to the extent that 
such com cannot be harvested as grain, 
&reen chop or silage, or consumed by 
uvestock, not later than the applicable 
disposal date in paragraph (q) of this 
section or, except when certification of 
acreage is required under Part 718 of 
mis chapter, as amended, 15 days after 
aate o? notice of excess acreage, which¬ 
ever is later. 


days after date of notice of excess acre¬ 
age, whichever is later. 


<q> 

( 2 ) 


Texas 


August 15: Zone VI—Bailey, Cochran, 
Crosby. Floyd. Garza, Hale, Hockley. Lamb, 
Lubbock. Lynn, Terry, and Yoakum. 

September 1: Zone VI—Armstrong, Carson, 
Castro. Collingsworth, Dallam, Deaf Smith, 
Donley. Gray. Hansford. Hartley. Hemphill, 
Hutchinson, Lipscomb. Moore. Ochiltree. 
Oldham, Parmer, Potter, Randall, Roberts, 
Sherman, Swisher, and Wheeler. 

• • • • • 

/ Wisconsin 

August 15: All counties. 

» • • • • 

<r> "Wheat Diversion Program" 
means the program authorized by § 339 
of the Agricultural Act of 1938, as 
amended, under which producers divert 
acreage from the production of wheat. 


§ 775.304 [Amended] 

2. Section 775.304 is amended as 
follows: 

a. Paragraph (b) (4) Is amended by 
inserting immediately after the word 
"paragraph” a comma and the follow¬ 
ing: "the acreage diverted under the 
wheat diversion program”. 

b. Paragraph (c) (2) is amended by 
adding at the end thereof the following 
sentence: "A producer who violates the 
requirement of this subparagraph (2) 
shall be ineligible for diversion and price 
support payments under the program, 
except that if the total feed grain base 
for each farm is exceeded by no more 
than the larger of 2 acres or 5 percent of 
the total feed grain base (but not to 
exceed 15 acres), the producer shall be 
eligible for diversion and price support 
payments but the diversion payment 
otherwise earned by the producer under 
the program shall be reduced in an 
amount determined by multiplying the 
number of acres the total feed grain base 
is exceeded on each farm by the smallest 
average per acre diversion payment 
earned on any farm in which he shares 
in a diversion payment, but not to ex¬ 
ceed the sum of the diversion payments 
otherwise earned by the producer under 
the program.". 


feed grain, wheat stabilization, or wheat 
diversion program, except acreage de¬ 
voted to trees or to a water storage fa¬ 
cility. 

* * • • • 

b. Paragraph (a) is further amended 
by changing the third sentence to read as 
follows: *Xand from which a crop is har¬ 
vested in the current year prior to des¬ 
ignation as diverted acreage other than 
as authorized in paragraph (c) (1) of this 
section, land classified as feed grain or 
wheat acreage, any acreage which is 
considered as planted to cotton for pur¬ 
poses of payment authorized by § 103(b) 
of the Agricultural Act of 1949, as 
amended, land devoted in the current 
year to asparagus, strawberries or bush 
fruits (including new planting of such 
crop), and land which, at the time the 
diverted acreage is designated, is ex¬ 
pected to be utilized in the current year 
for industrial development, housing, 
highway construction or other nonfarm 
use. shall not be eligible for designation 
as diverted acreage.”. 

c. Paragraph (c) is amended by 
changing the third sentence thereof to 
read as follows: "If there is unauthorized 
harvesting of a crop from the designated 
diverted acreage and it is determined 
that such harvesting was not intentional 
and was not the result of gross negli¬ 
gence, payments shall be forfeited or re¬ 
funded in an amount determined by mul¬ 
tiplying the number of acres from which 
a crop is harvested without authoriza¬ 
tion by the smaller of (i) the additional 
wheat payment rate per acre if the farm 
is participating in the wheat diversion 
program or (ii> the lowest additional feed 
grain payment rate per acre established 
for the farm: Provided , That such for¬ 
feiture or refund shall apply first to the 
extent possible to payments for produc¬ 
ers who caused, aided in or benefited 
from the harvesting of the crop, in the 
proportion in which they share in the 
payment to such producers under the 
program.”. 

d. 11. Section 775.306 is further 
amended by correctly identifying as 
paragraph (e) the paragraph immedi¬ 
ately preceding paragraph (f). 

e. Paragraph (f) is amended by insert¬ 
ing the word "out” immediately preced¬ 
ing the words "on the diverted acreage". 


Grain sorghums in excess of the 
ncr eage destroyed to the ex- 
hoi : lll at such &rain sorghums cannot be 
vested as grain, green chop or silage, 
th^ ns V: m ^? by livest °ck, not later than 
(rn P , P £ C , ablc dis P° sal date in paragraph 
tlfw 1 this sect,lon or - except when cer- 
Sr?;™ acreage is required under 
1 °* this chapter, as amended, 15 


§ 775.305 [Amended] 

3. Section 775.305 is amended by in¬ 
serting immediately after the words "the 
program" in the proviso the following: 
"and the wheat diversion program". 

4. Section 775.306 is amended as fol¬ 
lows : 

a. By changing paragraph (a)(4) to 
read as follows: 

§ 775.306 Designation, use, and care of 
diverted acreage. 

(a) • • • 

(4) which was designated and ap¬ 
proved as diverted acreage under a prior 


§ 775.307 [Amended] 

5. Section 775.307(a) (14) is amended 
by inserting the word "will” immediately 
preceding the word "qualify". 

§ 775.310 [Amended] 

6 . Section 775.310 is amended by in¬ 
serting immediately after the words "the 
program" in the two places where the 
words appear in the second sentence the 
following: "and the wheat diversion 
program". 

7. Section 775.312(h) is amended to 
read as follows: 

9479 
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RULES AND REGULATIONS 


§ 775.312 County average yields, pro¬ 
ductivity indexed, farm average 
yields and diversion and price sup¬ 
port payment rates. 

♦ • * • • 

(h) Diversion payment rates for land 
devoted to substitute crops. Notwith¬ 
standing any other provision of this sec¬ 
tion, when the stated intention is less 
than 40 percent of the total feed grain 
base, the applicable diversion payment 
rate shall be 50 percent of the lowest 
minimum acre diversion payment rate 
for the farm in the case of diverted acre¬ 
age devoted to guar, castor beans, and 
sesame, and 30 percent of the lowest 
minimum acre diversion payment rate 
for the farm in the case of diverted 
acreage devoted to mustard seed and 
sunflower. When the stated Intention 
is 40 percent or more of the total feed 
grain base, the applicable diversion pay¬ 
ment rate shall be 50 percent of the low¬ 
est additional acre diversion payment 
rate for the farm in the case of diverted 
acreage devoted to guar, castor beans, 
and sesame, and 30 percent of the low¬ 
est additional acre diversion payment 
rate for the farm in the case of diverted 
acreage devoted to mustard seed and 
sunflower. No diversion payment shall 
be made with respect to diverted acreage 
devoted to safflower. 

• * » * * 

§ 775.315 [Amended] 

8 . Section 775.315(e) is amended by 
changing the period at the end thereof to 
a comma and adding the following: 
"and (2) a producer on a farm for which 
certification of acreage is required under 
Part 718 of this chapter, as amended, 
may, within 15 days after notice of cer¬ 
tification requirement is mailed, revise 
the intended diverted acreage." 

9. Section 775.317(a) is amended to 
read as follows: 

§ 775.317 Dei erxninations of com¬ 
pliance. 

(a) Determination of the acreage de¬ 
voted to feed grains and of the acreage 
designated as diverted acreage shall be 
made in accordance with Part 718 of 
this chapter, as amended. 

• • * * * 

§ 775.318 [Amended] 

10. Section 775.318 is amended as 
follows: 

a. Paragraph (b) is amended by 
changing the semicolons at the end of 
subparagraphs (1) and (2) to commas 
and adding at the end of each of such 
paragraphs the following: "not to ex¬ 
ceed 15 acres;". 

b. Paragraph (b) (3) is amended to 
read as follows: 

(3) the total conserving acreage on 
the farm (including diverted acreage de¬ 
voted to crops planted in lieu of conser¬ 
vation uses) is less than the sum of the 
conserving base and the intended di¬ 
verted acres under the program and the 
wheat diversion program by more than 
(i) in case the sum of the conserving 
base and the stated intention is 20 acres 
or less, the largest of 1 acre, the sum 
of the tolerance applicable to the stated 
intention under subparagraph (1) of this 


paragraph (b) and § 728.64(b) (2) of the 
regulations governing the wheat diver¬ 
sion program, or 10 percent of the sum 
of the conserving base and the stated 
intention, and (ii) in case the sum of the 
conserving base and the stated intention 
is over 20 acres, the largest of 2 acres, 
the sum of the tolerance applicable to 
the stated intention under subparagraph 
( 1 ) of this paragraph (b) and § 728.64 
(b)( 2 ) of the regulations governing the 
wheat diversion program, or 5 percent of 
the sum of the conserving base and the 
stated intention: Provided , That for 
farms other than those farms for which 
certification of acreage is required under 
Part 718 of this chapter, as amended, the 
county committee, with the approval of 
a representative of the State committee, 
may make payment to the extent of the 
acreage eligible for payment under par¬ 
agraph (c) of this section with respect 
to a farm not meeting the requirements 
of subparagraphs ( 1 ) and ( 3 ) of this 
paragraph (b) if the farm operator es¬ 
tablishes that, because of the small size 
of the deficiency and the unavailability 
of recent measurements of field acreages 
on the farm, he had no reason to believe 
that the designated acreage was less 
than the acreage intended to be diverted 
or that the total conserving acreage was 
less than the conserving base plus the 
stated intention, and all additional acre¬ 
age on the farm (including any feed 
grain and other unharvested crops) 
eligible for such purposes at the time 
the operator receives a Form ASCS-590 
(Notice of Acreage) is designated as di¬ 
verted acreage or is counted toward 
meeting the conserving base requirement, 
and there is still insufficient acreage to 
comply with the requirements of sub- 
paragraphs (1) and (3) of this para¬ 
graph. 

c. Paragraph (c) (3) and (4) is 

amended to read as follows: 

(3) The increased acreage devoted to 
approved conservation uses and substi¬ 
tute crops, excluding substitute crops 
which are in excess of the stated inten¬ 
tion under the program and the wheat 
diversion program and acreage credited 
for payment under the wheat diversion 
program. 

(4) The designated diverted acreage, 
excluding acreage credited for payment 
under the wheat diversion program. 

d. Paragraph (c)(5) is amended by 
changing the period at the end of the 
sentence to a comma and by adding 
immediately thereafter the following: 
"and minus the acreage diverted under 
the wheat diversion program.". 

e. Paragraph (f) is amended by 
changing the first sentence to read as 
follows: "The farm shall be ineligible for 
the price support payment if the farm is 
ineligible for a diversion payment for 
any reason other than ( 1 ) the devotion 
of diverted acres to a substitute crop hi 
lieu of payment, ( 2 ) the payment other¬ 
wise earned has been reduced to zero 
under § 775.304(c) (2) because the feed 
grain base on another farm has been 
exceeded but is within the tolerance pre¬ 
scribed in that section, or (3) the acres 
eligible for payment are zero because of 


the application of § 775.318(c) (3) but the 
total conserving acreage is within the 
tolerance prescribed in § 775.318(b)(3),"! 

§ 775.319 [Amended] 

11. Section 775.319(c) is amended by 
changing the period at the end of the 
sentence to a comma and by adding im. 
mediately thereafter the following: ‘ex¬ 
cept as provided in § 775.321(d).". 

12. Section 775.321(d) is amended to 
read as f ollows: 

§ 775.321 Successors-in-intcrest. 

* • • • i 

(d) The price support payment to the 
predecessor and successor shall be di¬ 
vided on such bases as they agree is fair 
and equitable. If such persons are un¬ 
able to agree to a division of the price 
support payment, the price support pay¬ 
ment shall be issued to the producer who 
has the interest in the crap at the time of 
harvest, and if the crop is completely 
destroyed prior to harvest, the price sup¬ 
port payment shall be issued to the pro¬ 
ducer who had the interest at the time 
of destruction of the crop. 

* • • ♦ • 

§ 775.324 [Amended] 

13. Section 775.324 is amended by in¬ 
serting immediately after the words “ac¬ 
cepted by the Deputy Administrator” the 
following: "or, under authority contained 
in instructions issued by the Deputy Ad¬ 
ministrator, by the State committee”. 

Effective date: Upon publication in the 
Federal Register. 

Signed at Washington, D.C., on July 7, 
1964. 

E. A. Jaenkk, 

Acting Administrator, Agricultural 
Stabilization and Conservation Service. 

IF.R. Doc. 64-6933; Filed, July 10, 1964; 

8:49 am.] 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Tree 
Nuts), Department of Agriculture 
(Valencia Orange Reg. 91, Arndt. 11 

PART 908—VALENCIA ORANGES 
GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 


Limitation of Handling 

Finding. 1. Pursuant to the 
Ing agreement and Order No. 908 , as 
unended (7 CFR Part 908). regulating 
;he handling of Valencia oranges grow 
n Arizona and designated part of ca 
'ornia, effective under the applica^ e 
>rovisions of the Agricultural Marketi jj 
Agreement Act of 1937, as aine J? d . 
7 U.S.C. 601-674), and upon the oas* 
>f the recommendation and tow*® • 
ion submitted by the Valencia Orang 
Administrative Committee, establish*! 
inder the said marketing agreement 
>rder, as amended, and upon other a * 
ible information, it is hereby to 
hat the limitation of handling of 
Valencia oranges as hereinafter P™ 
ided will tend to effectuate the 

rvrvlt f\xr nf fho 






Saturday, July 11, 1964 

2 it is hereby further found that it 
is impracticable and contrary to the 
oublic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion hereof in the Federal Register (5 
U.S C. 1001 - 1011 ) because the time inter¬ 
vening between the date when informa¬ 
tion upon which this amendment is 
based became available and the time 
when this amendment must become ef¬ 
fective in order to effectuate the declared 
policy of the act is insufficient, and this 
amendment relieves restriction on the 
handling of Valencia oranges grown in 
Arizona and designated part of Cali¬ 
fornia, . . 

Order, as amended . The provisions 
in paragraph (b)(1) (ii) of § 908.391 
(Valencia Orange Regulation 91, 29 F.R. 
8395) are hereby amended to read as 
follows: 

§908.391 Valencia Orange Regulation 

91. 


(ii) District 2: 500,000 cartons. 

• • ♦ • • 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 

601-674) 

Dated: July 10,1964. 

Paul A. Nicholson, 
Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

[Pit. Doc. 64-7010; Filed, July 10, 1964; 
11:31 a.m.l 


[Valencia Orange Reg. 92] 

PART 908—VALENCIA ORANGES 
GROWN IN ARIZONA AND DES¬ 
IGNATED PART OF CALIFORNIA 

Limitation of Handling 

§ 908.392 Valencia Orange Regulation 

92. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 908. as amended (7 CFR Part 
908; 27 F.R. 10089), regulating the 
handling of Valencia oranges grown in 
Arizona and designated part of Cali¬ 
fornia. effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
US.c. 601-674). and upon the basis of 
Ihe recommendations and information 
submitted by the Valencia Orange 
Administrative Committee, established 
under the said amended marketing 
agreement and order, and upon other 
available Information, it is hereby found 
that the limitation of handling of such 
Valencia oranges, as hereinafter pro¬ 
vided will tend to effectuate the de¬ 
clared policy of the act. 

(2) it is hereby further found that it 
ja impracticable and contrary to the pub- 
uc interest to give preliminary notice, 
public rule making procedure, 
Jil, postpone tiie effective date of this 
1131111 30 days ***** publication 
inrnii?, tlie Register (5 U.S.C. 

AUU 1 - 1011 ) because the time interven- 


FEDERAL REGISTER 

ing between the date when information 
upon which this section is based be¬ 
came available and the time when this 
section must become effective in order 
to effectuate the declared policy of the 
act is insufficient, and a reasonable time 
is permitted, under the circumstances, 
for preparation for such effective time; 
and good cause exists for making the 
provisions hereof effective as hereinafter 
set forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for Valen¬ 
cia oranges and the need for regulation; 
interested persons were afforded an op¬ 
portunity to submit information and 
views at this meeting; the recommenda¬ 
tion and supporting information for reg¬ 
ulation during the period specified herein 
were promptly submitted to the Depart¬ 
ment after such meeting was held; the 
provisions of this section, including 
its effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee. and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
Valencia oranges; it is necessary, in 
order to effectuate the declared policy of 
the act, to make this section effective 
during the period herein specified; and 
compliance with this section will not 
require any special preparation on the 
part of persons subject hereto which 
cannot be completed on or before the 
effective date hereof. Such committee 
meeting was held on July 9, 1964. 

(b) Order. (1) The respective quanti¬ 
ties of Valencia oranges grown in Ari¬ 
zona and designated part of California 
which may be handled during the period 
beginning at 12:01 a.m., P.sjfc„ July 12, 
1964, and ending at 12:01 a.m., P.s.t., 
July 19, 1964, are hereby fixed as follows: 

(1) District 1: Unlimited movement; 

(ii) District 2: 400.000 cartons; 

(ill) District 3: Unlimited movement. 

(2) As used in this section, “handled/' 
“handler/' “District 1," “District 2." and 
“District 3.” and “carton” have the same 
meaning as when used in said amended 
marketing agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: July 10, 1964. 

Paul A. Nicholson, 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

Doc. 64-7011; Filed, July 10, 1964; 
11:31 a.m.] 


[FR. 


(Lemon Reg. 119] 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 
§910.419 Lemon Regulation 119. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as ame nded , and 
Order No. 910, as amended (7 CFR Part 
910; 27 F.R. 8346), regulating the han¬ 
dling of lemons grown in California and 
Arizona, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
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the recommendation and information 
submitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and or¬ 
der, and upon other available informa¬ 
tion, it is hereby found that the limita¬ 
tion of handling of such lemons as here¬ 
inafter provided will tend to effectuate 
the declared policy of the act. 

(2) It Is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
1001-1011) because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient, and a reasonable time is per¬ 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the pro¬ 
visions hereof effective as hereinafter set 
forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for lemons 
and the need for regulation; interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the pro¬ 
visions of this section, including its ef¬ 
fective time, are identical with the afore¬ 
said recommendation of the committee, 
and information concerning such pro¬ 
visions and effective time has been dis¬ 
seminated among handlers of such 
lemons; it is necessary, in order to ef¬ 
fectuate the declared policy of the act, 
to make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on July 7, 1964. 

(b) Order. (1) The respective quan¬ 
tities of lemons grown in California and 
Arizona which may be handled during 
the period beginning at 12:01 a.m., P.s.t., 
July 12, 1964, and ending at 12:01 a.m., 
P.s.t., July 19, 1964, are hereby fixed as 
follows; 

(1) District 1: Unlimited movement; 

(ii) District 2: 372,000 cartons; 

(iii) District 3; Unlimited movement. 

(2) As used in this section, “handled,” 
“District 1.” “District 2.” “District 3,” 
and “carton" have the same meaning as 
when used in the said amended market¬ 
ing agreement and order. 

(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
601-674) 


Dated: July 9, 1964. 

Paul A. Nicholson, 
Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 


[F.R. Doc. 


64-6964; Filed, 
8:50 a.m.) 


July 10, 1964; 
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PART 922—APRICOTS GROWN IN 

DESIGNATED COUNTIES IN WASH¬ 
INGTON 

Expenses and Fixing of Rate of 
Assessment 

Notice was published in the June 23, 

1964, issue of the Federal Register (29 
F.R. 7938) that consideration was being 
given to proposals regarding the expenses 
and the fixing of the rate of assessment 
for the fiscal period ending March 31, 

1965, under the marketing agreement, as 
amended, and Order No. 922, as amended 
(7 CFR Part 922), hereinafter referred to 
collectively as the marketing agreement 
and order, regulating the handling of 
apricots grown in designated counties in 
Washington, effective under the appli¬ 
cable provisions of the Agricultural Mar¬ 
keting Agreement Act of 1937, as amend¬ 
ed (7 U.S.C. 601-674). After considera¬ 
tion of all relevant matters presented, 
including the proposals set forth in such 
notice which were submitted by the 
Washington Apricot Marketing Commit¬ 
tee (established pursuant to said market¬ 
ing agreement and order), it is hereby 
found and determined that: 

§ 922.203 Expenses ant! rale of assess¬ 
ment for the 1964—65 fiscal period. 

(a) Expenses. The expenses that are 
reasonable and likely to be incurred by 
the Washington Apricot Marketing Com¬ 
mittee, established pursuant to the pro¬ 
visions of the aforesaid marketing agree¬ 
ment and order, to enable such commit¬ 
tee to perform its function, in accordance 
with the provisions thereof, during the 
fiscal period beginning April 1, 1964. and 
ending March 31, 1965, will amount to 
$5,469. 

(b) Rate of assessment. The rate of 
assessment, which each handler who first 
handles apricots shall pay as his pro rata 
share of the aforementioned expenses in 
accordance w'ith the applicable provisions 
of said marketing agreement and order, 
is hereby fixed at seventy cents ($0.70) 
per ton of apricots so handled by such 
handler during such fiscal period. 

It is hereby found that good cause 
exists for not postponing the effective 
time of this action until 30 days after 
publication in the Federal Register (5 
U.S.C. 1001-1011) in that (1) the rele¬ 
vant provisions of said marketing agree¬ 
ment and this part require that the rate 
of assessment fixed for a particular fiscal 
period shall be applicable to all assessable 
apricots from the beginning of such 
period; and (2) the current fiscal period 
began on April 1, 1964, and the rate of 
assessment herein fixed will automati¬ 
cally apply to all assessable apricots 
beginning with such date. 

Terms used in the marketing agree¬ 
ment and order shall, when used herein, 
have the same meaning as is given to the 
respective term in said marketing agree¬ 
ment and order. 


RULES AND REGULATIONS 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: July 8,1964. 

Paul A. Nicholson, 
Deputy Director , Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service . 

[F.R. Doc. 64-6934; PUed, July 10, 1964; 
8:49 ajn.] 


PART 989—RAISINS PRODUCED 

FROM GRAPES GROWN IN CALI¬ 
FORNIA 

Miscellaneous Amendments 

It is hereby ordered that on and after 
the effective date hereof all handling of 
raisins produced from grapes grown in 
California shall be in conformity to, and 
in compliance with, the Order Regulat¬ 
ing the Handling of Raisins Produced 
from Grapes Grown in California, as 
a mend ed (Order No. 989, as amended; 
7 CFR Part 989), and as further amended 
by the “Order Amending the Order, as 
Amended, Regulating the Handling of 
Raisins Produced from Grapes Grown in 
Califomia ,, which was annexed to and 
made a part of the decision of the Sec¬ 
retary of Agriculture, issued June 15. 
1964 (F.R. Doc. 64-6050; 29 F.R. 7771), 
with respect to proposed amendment of 
the marketing agreement, as amended, 
and order, as amended, regulating the 
handling of such raisins. All of the 
findings, determinations, terms, and con¬ 
ditions of the aforesaid amendatory 
order shall be, and the same hereby are. 
the findings, determinations, terms, and 
conditions of this order as if set forth in 
full herein. It Is hereby further ordered 
that, for convenient reference, there be* 
set forth hereinafter in amended form, 
as applicable, the various texts of the 
codified portion of said Order No. 989, 
as amended (7 CFR Part 989) and as 
further amended by the aforesaid 
amendatory order, together with the 
aforesaid findings and determinations 
as herein supplemented. 

§ 989.0 Findings and dcterminalions. 

(a) Previous findings and determina¬ 
tions. The findings and determinations 
hereinafter set forth are supplementary, 
and in addition, to the findings and de¬ 
terminations made in connection with 
the issuance of the order and each previ¬ 
ously issued amendment thereof; and all 
of said prior findings and determina¬ 
tions are hereby ratified and affirmed 
except the finding as to the base period 
for the parity computation and insofar 
as such findings and determinations may 
be in conflict with the findings and de¬ 
terminations set forth herein. (For 
prior findings and determinations, see 
14 F.R. 5136; 20 F.R. 6435; 21 FJR. 8182; 
25 F.R. 12814.) 

(b) Findings upon the basis of the 
hearing record. Pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 US.C. 601-674), and 
the applicable rules of practice and pro¬ 


cedure effective thereunder (7 CFR Part 
900), a public hearing was held in 
Fresno, California, on March 11 and 12, 
1964, on a proposed amendment of the 
marketing agreement, as amended, and 
Order No. 989, as amended (7 CFR Part 
989), regulating the handling of raisins 
produced from grapes grown in Cali¬ 
fornia. On the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order, as amended and as 
hereby further amended, and all the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
act; 

(2) The said order, as amended and as 
hereby further amended, regulates the 
handling of raisins produced from 
grapes grown in California in the same 
manner as, and is applicable only to 
persons in the respective classes of in¬ 
dustrial or commercial activity specified 
in, the marketing agreement and order 
upon which hearings have been held; 

(3) There are no differences In the 
production and marketing of raisins in 
the production area covered by the 
order, as amended and as hereby fur¬ 
ther amended, which require different 
terms applicable to different parts of 
such area; 

(4) The said order, as amended and 
as hereby further amended, is limited 
in application to the smallest regional 
production area which is practicable, 
consistently with carrying out the de¬ 
clared policy of the act, and the issuance 
of several orders applicable to subdivi¬ 
sions of the production area would not 
effectively carry out the declared policy 
of the act; and 

(5) All handling of raisins produced 
from grapes grown in California is in 
the current of interstate or foreign com¬ 
merce or directly burdens, obstructs, or 
affects such commerce. 

(c) Additional findings . It is hereby 
further found, for the reasons herein¬ 
after set forth, that good cause exists for 
making the provisions of this amendatory 
order other than the provisions relating 
to the revision of § 989.80 effective upon 
publication in the Federal Register 
rather than postponing the effective date 
thereof until 30 days after such publica¬ 
tion (5 U.S.C. 1003(c)). The amencia- 
tory order, in defining “non-normal out¬ 
lets’* to mean outlets other than those 
customarily used for commercial disposi¬ 
tion of raisins meeting the then appli¬ 
cable minimum standards for natural 
condition or packed raisins, permits use 
of off-grade raisins and raisin residual 
material in a greater number of outlets 
than now permitted. Under the present 
program, disposition of off-grade raisins 
and raisin residual material is limited to 
use in distillation, animal feed, or^uses 
other than human consumption. U na <* 
the amendment, such raisins ana ma¬ 
teria! also may be disposed of in huma 
consumption outlets so long as the u* 
does not include or interfere with cus¬ 
tomary uses of standard quality ralsiin • 
Producers and handlers still have in th 
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wssession larger than usual quantities 
of off-errade raisins or raisin residual 
material or both, resulting mainly from 
rain damage to the 1963 raisin produc¬ 
tion; and such raisins and material can¬ 
not be disposed of in the normal outlets 
for standard quality raisins. The avail¬ 
ability of the new outlets should, there¬ 
fore. be made effective immediately to 
facilitate disposition of such raisins and 
material as promptly as possible. Such 
disposition would tend to prevent further 
deterioration with consequent loss of 
value, reduce off-grade carryover into 
the 1964-65 crop year, and at the same 
time be in the interest of sanitation. 
Also, the amendment enables producers 
to perform certain cleaning operations on 
their raisins without becoming handlers 
by reason of such cleaning. Immediately 
extending this benefit to producers would 
permit them to maximize recovery of 
sound raisins from the 1963 crop off- 
gTade raisins still held by them. In addi¬ 
tion. the amendatory order provides other 
improvements in program operations and 
procedures, and maximum benefits would 
derive therefrom if such improvements 
should become effective immediately. 
Moreover, a revision of certain current 
administrative rules and procedures will 
be required by, and be dependent upon, 
the amendatory order after it becomes 
effective. An early effective date will 
provide early opportunity for completing 
such action in time to permit the bene¬ 
fits derivable from the amendatory order 
to be available during as great a part of 
the remainder of the current crop year as 
possible. 

(d) Determinations . It 4s hereby 

determined that: 

(1) The "Marketing Agreement, as 
Amended, Regulating the Handling of 
Raisins Produced from Grapes Grown 
in California, 0 upon which the aforesaid 
public hearing was held, has been signed 
by handlers (excluding cooperative asso¬ 
ciations of producers who are -not en¬ 
gaged in processing, distributing, or ship¬ 
ping raisins covered by the said order, 
as amended and as hereby further 
amended) who, during the period July 

I. 1963, through May 30, 1964, handled 
not less than 50 percent of the volume of 
such raisins covered by the said order, as 
amended and as hereby further amended; 
and 

(2) The issuance of this amendatory 
order, amending the aforesaid order, as 
amended, is favored or approved by at 
least two-thirds of the producers who 
Participated in a referendum on the 
Question of its approval and who during 
ioL Period July 1 » 1963 » through May 30, 

(which has been determined to be 
a representative period), have been en¬ 
gaged, within the State of California, in 
Sf. Production for market of grapes 
« 1 v ? ere sun -dried or dehydrated by 
arcincial means until they became raisins, 

mo w 0ducers havin 8 also produced for 

arket at least two-thirds of the volume 

referencl commod ^ y represented in the 

J, L iS ;J herelore ' ordered, That, on and 
dHna th , e effective date hereof, all han- 
ernnm • I ai , sins Produced from grapes 
ltv to' 1 ln ? aliforn ‘a. shall be in conform- 

* t0 - and ln compliance with, the terms 


and conditions of the said order, as 
amended, and as hereby further amended 
as follows: 

1. Section 989.13 Processor, is revised 
to read: 

§ 989.13 Processor. 

“Processor” means any person who re¬ 
ceives or acquires raisins and uses them 
within the area, with or without other 
ingredients, in the production of a prod¬ 
uce other than raisins, for market or 
distribution. 

2. Section 989.14 Packer, is revised to 
read: 

§ 989.14 Packer. 

“Packer” means any person who, 
within the area, stems, sorts, cleans, or 
seeds raisins, grades stemmed raisins, or 
packages raisins for market as raisins: 
Provided, That no producer with respect 
to the raisins produced by him, and no 
group of producers with respect to raisins 
produced by the producer comprising the 
group, and not otherwise a packer shall 
be deemed a packer if he or it sorts or 
cleans (with or without water) such rai¬ 
sins in their unstemmed form: Provided 
further, That any dehydrator shall be 
deemed to be a packer, with respect to 
raisins dehydrated by him, only if he 
stems, cleans with water subsequent to 
such dehydration, seeds or packages them 
for market as raisins: And provided fur¬ 
ther, That the committee may, with the 
approval of the Secretary, restrict the 
exception as to permitted cleaning if nec¬ 
essary to cause delivery of sound raisins. 

3. Section 989.15 Handler, is revised to 
read: 

§ 989.15 Handler. 

"Handler” means: (a) Any processor 
or packer; (b) any person who places, 
ships, or continues natural condition 
raisins in the current of commerce from 
within the area to any point outside 
thereof; (c) any person who delivers off- 
grade raisins or raisin residual material 
to other than a packer or other than into 
any eligible non-normal outlet; or (d) 
any person who blends raisins: Provided, 
That blending shall not cause a person 
not otherwise a handler to be a handler 
on account of such blending if he is 
either: (1) A producer who, in his ca¬ 
pacity as a producer, blends raisins en¬ 
tirely of his own production in the course 
of his usual and customary practices of 
preparing raisins for delivery to proc¬ 
essors, packers, or dehydrators; (2) a 
person who blends raisins after they have 
been placed in trade channels by a packer 
with other such raisins in trade chan¬ 
nels; or (3) a dehydrator who, in his ca¬ 
pacity as a dehydrator, blends raisins en¬ 
tirely of his own manufacture. 

4. immediately after § 989.24, the fol¬ 
lowing new § 989.24a Non-normal out¬ 
lets, is added: 

§ 989.24a Non-normal outlets. 

"Non-normal outlets” means outlets 
other than those customarily used for 
commercial disposition of raisins meet¬ 
ing the then applicable minimum stand¬ 
ards for natural condition raisins or 
packed raisins. 


§ 989.52 [Amended] 

5. Paragraph (c) of § 989.52 is deleted. 

6. Paragraphs (a) (d)(1), and (e)(1) 
of § 989.58 is revised to read as follows. 
The last sentence in paragraph (e) (4> of 
§ 989.58 is deleted. 

§ 989.58 Natural condition raisins. 

(a) Regulation. No handler shall ac¬ 
quire or receive natural condition raisins 
which fail to meet the minimum grade 
and condition standards as set forth in 
§ 989.97 (Exhibit B) or as later changed 
and then in effect: Provided, That a han¬ 
dler may receive raisins for inspection, 
may receive off-grade raisins for recon¬ 
ditioning, and may receive or acquire off- 
grade raisins for use in eligible non-nor¬ 
mal outlets: And provided further. That 
nothing contained in this paragraph shall 
apply to the acquisition or receipt of 
natural condition raisins of a particular 
varietal type for which minimum grade 
and condition standards are not appli¬ 
cable or then in effect pursuant to this 
part. 

• * • • • 

(d) Inspection and certification. (1) 
Each handler shall cause an inspection 
and certification to be made of all na¬ 
tural condition raisins acquired or re¬ 
ceived by him, except with respect to: (i) 
An inter-plant or inter-handler transfer 
of off-grade raisins as described in para¬ 
graph (e) (2) of this section, unless such 
inspection and certification are required 
by rules and procedures made effective 
pursuant to this amended subpart: (ii) 
an inter-plant or inter-handler transfer 
of free tonnage raisins as described in 
§ 989.59(e); (iii) raisins received from 
a dehydrator which have previously been 
inspected pursuant to subparagraph (2) 
of this paragraph; (iv) any raisins for 
which minimum grade and condition 
standards are not then in effect: and (v) 
any raisins, if permitted in accordance 
with such rules and procedures as the 
committee may establish with the ap¬ 
proval of the Secretary, acquired or re¬ 
ceived for disposition in eligible non¬ 
normal outlets. The handler shall be 
reimbursed by the committee for inspec¬ 
tion costs incurred by him and applicable 
to pool tonnage held for the account of 
the committee. Except as otherwise 
provided in this section, prior to blend¬ 
ing raisins, acquiring raisins, storing 
raisins, reconditioning raisins, or ac¬ 
quiring raisins which have been recondi¬ 
tioned, each handler shall obtain an 
inspection certification showing whether 
or not the raisins meet the applicable 
grade and condition standards: Pro¬ 
vided, That these requirements shall not 
preclude fumigation by the handler prior 
to completion of inspection and certifica¬ 
tion in accordance with such rules and 
procedures as the committee shall estab¬ 
lish with the approval of the Secretary. 
The handler shall submit or cause to be 
submitted to the committee a copy of 
such certification, together with such 
other documents or records as the com¬ 
mittee may require. Such certification 
shall be issued by inspectors of the Proc¬ 
essed Products Standardization and In¬ 
spection Branch of the United States De¬ 
partment of Agriculture, unless the com¬ 
mittee determines, and the Secretary 
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concurs in such determination, that in¬ 
spection by another agency would im¬ 
prove the administration of this 
amended subpart. The committee may 
require that raisins held on memoran¬ 
dum receipt be reinspected and certified 
as a condition for their acquisition by 
a handler. 


(e) Off-grade raisins. (1) Any natu¬ 
ral condition raisins tendered to a han¬ 
dler which fail to meet the applicable 
minimum grade and condition standards 
may: (i) Be received or acquired by the 
handler for disposition, without further 
inspection, in eligible non-normal out¬ 
lets; <ii> be returned unstemmed to the 
person tendering the raisins; or (iii) be 
received by the handler for recondition¬ 
ing. Off-grade raisins received by a 
handler under any one of the three 
described categories may be changed 
to any other of the categories under such 
rules and procedures as the committee, 
with the approval of the Secretary, shall 
establish. No handler shall ship or 
otherwise dispose of off-grade raisins 
which he does not return to the tend¬ 
erer, transfer to another handler as 
provided in subparagraph (2) of this 
paragraph, or recondition so that they 
at least meet the minimum standards 
prescribed in or pursuant to this 
amended subpart, except into eligible 
non-normal outlets. 

* * “ • * • 

7. Paragraph (f) of § 989.59 is revised 
to read: 

§ 989.59 Regulation of the handling of 

raisins subsequent to their acquisition 

by handlers. 

* • • * * 

(f) Disposition of off-grade raisins 
and raisin residual material in eligible 
non-normal outlets. Any off-grade 
raisins, except those returned unstemmed 
to the tenderer or successfully recondi¬ 
tioned! and any raisin residual material 
(including defective raisins, stemmer 
waste, sweepings, and other residue) 
which may be received or acquired by a 
handler or accumulated by a handler 
from reconditioning raisins or from proc¬ 
essing standard raisins, and any raisins 
acquired by a handler as standard 
raisins which subsequently fail to meet 
the applicable grade and condition 
standards for shipment or final disposi¬ 
tion as raisins, shall be disposed of or 
marketed by the handler, without fur¬ 
ther inspection, in eligible non-normal 
outlets: Provided, That no packer shall 
be precluded from recovering raisins 
from such accumulations or acquisitions: 
Provided further . That whenever the 
Secretary concludes, on the basis of a 
recommendation of the committee, that 
to specify one or more non-normal out¬ 
lets as ineligible for any class of such re¬ 
ceipts, acquisitions, or accumulations will 
tend to effectuate the declared policy of 
the act, he shall specify such ineligible 
outlets and prohibit the shipment thereto 
or final disposition therein of such class 
by handlers as well as the receipt and use 
thereof by processors: And provided fur¬ 
ther , That no processor who is a dis¬ 
tiller shall be precluded from receiving 


or using for distillation (i) the standard 
raisins which subsequently fail to meet 
the said applicable standards, (ii) the 
raisin residual material accumulated 
from processing standard raisins, or (iii) 
the raisin residual material referable to 
the standard raisin equivalent recovered 
in reconditioning; and any handler may 
ship such raisins and raisin residual ma¬ 
terial to such processor. The committee 
shall establish, with the approval of the 
Secretary, such rules and procedures as 
may be necessary to insure adequate con¬ 
trol over the off-grade raisins and raisin 
residual material subject to this para¬ 
graph. Such rules may include a re¬ 
quirement that the disposition and use 
of all or any class of off-grade raisins or 
raisin residual material be ^confined 
to the area. The provisions of this para¬ 
graph are not intended to excuse any 
failure to comply with all applicable food 
and sanitary rules and regulations of 
city, county, state, federal or other agen¬ 
cies having jurisdiction. 

* • * • • 

11. Section 989.60 Exemption is re¬ 
vised to read: 

§ 989.60 Exemption. 

Notwithstanding any other provisions 
of this amended subpart, the committee 
may establish, with the approval of the 
Secretary, such rules and procedures as 
may be necessary to permit the acquisi¬ 
tion and disposition of any off-grade or 
surplus pool raisins, free from any or all 
regulations, for uses in non-normal 
outlets. 

12. Section 989.79 Expenses, is revised 
to read: 

§ 989.79 Expense*. 

The committee is authorized to incur 
such expenses (other than those speci¬ 
fied in § 989.82) as the Secretary finds 
are reasonable and likely to be incurred 
by it during each crop year, for the main¬ 
tenance and functioning of the commit¬ 
tee and the board and for such purposes 
as he may, pursuant to this subpart, de¬ 
termine to be appropriate. The funds 
to cover such expenses shall be obtained 
by levying assessments as provided in 
§ 989.80. The committee shall file with 
the Secretary for each crop year a pro¬ 
posed budget of these expenses and a 
proposal as to the assessment rate to be 
fixed pursuant to § 989.80, together with 
a report thereon. Such filing shall be 
not later than October 5 of the crop 
year, but this date may be extended by 
the committee not more than five days 
if warranted by a late crop. Also, it 
shall file at the same time a proposed 
budget of the expenses likely to be in¬ 
curred during the crop year in connec¬ 
tion with reserve or surplus raisins held 
for the account of the committee, ex¬ 
clusive of the receiving, storing, and 
handling expenses which are covered 
by a schedule of payments to handlers 
effective pursuant to 5 989.66(f) or any 
rules and procedures established by the 
committee, and exclusive of any expenses 
it may incur in connection with the dis¬ 
position of such raisins and which are 
unknown at the time. The said report 
shall also cover this proposed budget. 


13. Section 989.80 Assessments, is re¬ 
vised to read: 


§ 989.80 Assessments. 


(a) Each handler shall, with respect 
to free tonnage acquired by him, and re¬ 
serve tonnage sold to him pursuant to 
§ 989.67, pay to the committee, upon de¬ 
mand, his pro rata share of the expenses 
(exclusive of expenses for receiving, han¬ 
dling. holding or disposing of any quan¬ 
tity of reserve and surplus tonnage) 
which the Secretary finds will be in¬ 
curred, as aforesaid, by the committee 
during each crop year. Such handler’s 
pro rata share of such expenses shall 
be equal to the ratio between the total 
free tonnage acquired by such handler, 
plus all reserve tonnage sold to him for 
use as free tonnage, during the applicable 
crop year and the total free toimage 
acquired by all handlers, plus all reserve 
tonnage sold to all handlers for use as 
free tonnage, during the same crop year: 
Provided , That (1) in computing the 
total free tonnage acquired by a particu¬ 
lar handler, there shall be excluded all 
standard raisins (recovered by the re¬ 
conditioning of off-grade raisins) ac¬ 
quired by the handler and which com¬ 
prise the assessable portion of another 
handler pursuant to paragraph *b) of 
this section, and (2) the computation of 
the total free tonnage acquired by all 
handlers shall not be similarly reduced. 

(b) Each handler who reconditions 
off-grade raisins but does not acquire the 
standard raisins recovered therefrom 
shall, with respect to his assessable por¬ 
tion of all such standard raisins, pay to 
the committee, upon demand, his pro 
rata share of the expenses which the 
Secretary finds will be incurred by the 
committee each crop year. Such han¬ 


dler's pro rata share of such expenses 
shall be equal to the ratio between the 
handler's assessable portion (which shall 
be a quantity equal to the free tonnage 
portions of such handler’s standard 
raisins which are acquired by some other 
handler or handlers) during the appli¬ 
cable crop year and the total free ton¬ 
nage acquired by all handlers, plus all 
reserve tonnage sold to all handlers for 
use as free tonnage, during the same 
crop year. 

(c) During any crop year or any por¬ 
tion of a crop year for which volume 
percentages are not effective for a vari¬ 
etal type, all standard raisins of tnai 
varietal type acquired by handlers during 
such period shall be free tonnage io 
purposes of levying assessments pur¬ 
suant to this section. The Secret 
shall fix the rate of assessment to oe 
paid by all handlers on the basis of a 
specified rate per ton. At any time d - 
ing or after a crop year, the Secretary 
may increase the rate of assessment 
obtain sufficient funds to cover any iai*r 
finding by the Secretary relative to tne 
expenses of the committee. t 

dler shall pay such additional assessn 
to the committee upon demand, in or¬ 
der to provide funds to carry out 
functions of the committee and 
board, the committee may accept i 
vance payments from any handler 
credited toward such assessments as may 
be levied pursuant to this section ag 
inh honHiov Hurincr the crop yeox* 
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payment of assessments for the main¬ 
tenance and functioning of the commit¬ 
tee and for such purposes as the Secre¬ 
tary may pursuant to this subpart deter¬ 
mine to be appropriate, may be required 
under this part throughout the period 
it Is in effect, irrespective of whether par¬ 
ticular provisions thereof are suspended 
or become inoperative. 

(Secs. 1-19. 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated July 7, 1964, to become effective 
upon publication in the Federal Regis¬ 
ter, except that the revision of § 989.80 
is to become effective September 1, 1964. 

George L. Mehren, 
Assistant Secretary. 

|F.R. Doc. 64-6902; Filed, July 10. 1964; 
8:47 am.] 


Title 14 -AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Agency 

[Airspace Docket No. 64-WE-25] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS [NEW] 

Alteration of Control Zone 

The purpose of this amendment to 
Part 71 [New] of the Federal Aviation 
Regulations is to alter the Twin Falls, 
Idaho, control zone. The effective time 
of the present designation of the Twin 
Palls control zone is from 0700 to 0100 
hours, local time, daily. Because of a 
recent airlines schedule adjustment, the 
weather reporting service, which is pro¬ 
vided by personnel of the airline con¬ 
cerned, can be furnished only from 0400 
to 2000 hours, local time, daily. 

Since this amendment imposes no ad¬ 
ditional burden on any person, notice 
and public procedure hereon are unnec¬ 
essary and the amendment may be made 
effective immediately. 

In consideration of the foregoing. Part 
71 [New] of the Federal Aviation Regu¬ 
lations is amended, effective immediately, 
as hereinafter set forth. 

In §71.171 (29 F.R. 1101), the Twin 
Falls. Idaho control zone is amended by 
deleting "from 0700 to 0100 hours, local 
time, daily/' and substituting "from 0400 
to *000 hours, local time, daily." therefor. 

(Sec. 307(a) of the Federal Aviation Act of 

1958; 49 U.S.C. 1348) 

ni¥ ue< * ln Was Wngton, D.C., on July 6, 

1964. 

Daniel E. Barrow, 

Chief, Airspace Regulations 
and Procedures Division. 
[PR Doc. 64-6892; Filed, July 10. 1964; 
8:45 a.m.] 


I Airspace Docket No. 64-LAX-12] 

PA *^r , ~ DESIGNATION OF FEDERAL 
A WAYS, CONTROLLED AIRSPACE, 
and REPORTING POINTS [NEWT 


Controlled Airspace 

P / ( hf l, p | 1 '7 >ose of this amendment 
<1 [New] of the Federal Aviatl 

No. 135—2 


Regulations is to amend the Santa Maria, 
Calif., control zone. Weather reporting 
has been reduced from 24 hours to 16 
hours per day, effective June 15, 1964. 
The Santa Maria control zone is rede¬ 
scribed, accordingly, in order to reflect 
the change in effective time. 

Since this amendment imposes no ad¬ 
ditional burden on any person, notice 
and public procedure hereon are unnec¬ 
essary and the amendment may be made 
effective immediately. 

In consideration of the foregoing, Part 
71 [New] of the Federal Aviation Regu¬ 
lations is amended, effective immediately, 
as hereinafter set forth. ^ 

In § 71.171 (29 F.R. 1101), the Santa 
Maria, Calif., control zone is amended 
to read: 

Within a 5-mile radius of Santa Maria 
Airport (latitude 34*53'55" N., longitude 
120*27'20" W.), excluding the portion within 
R-2516, from 0600 to 2200 hours, local time, 
dally. 

(Sec. 307(a) of the Federal Aviation Act of 
1958; 49 U.S.C. 1348) 

Issued in Washington, D.C., on July 6, 
1964. 

Daniel E. Barrow, 

Chief, Airspace Regulations 
and Procedures Division. 

[F.R. Doc. 64-6893; Filed, July 10. 1964; 

8:45 a.m.] 


[Airspace Docket No. 64-CE-16] 

PART 71—designation of federal 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS [NEW! 

Controlled Airspace 

The purpose of this amendment to 
Part 71 [New] of the Federal Aviation 
Regulations is to revoke the Winner, 
S. Dak., transition area. The instrument 
approach procedure at Winner has been 
cancelled and the associated transition 
area is.no longer required. 

Since this amendment imposes no ad¬ 
ditional burden on any person, notice 
and public procedure hereon are unnec¬ 
essary and the amendment may be made 
effective immediately. 

In consideration of the foregoing, Part 
71 [New] of the Federal Aviation Regu¬ 
lations is amended, effective immediately, 
as hereinafter set forth. 

In § 71.181 (29 F.R. 1160), the Winner, 

5. Dak., transition area is revoked. 

(Sec. 307(a) of the Federal Aviation Act of 
1958; 49 U.S.C. 1348) 

Issued in Washington, D.C., on July 

6, 1964. 

Daniel E. Barrow, 

Chief, Airspace Regulations 
arid Procedures Division. 

[F.R. Doc. 64-6894; Filed. July 10. 1964; 
8:45 a.m.| 

[Arndt. 99-2; Docket No. 40011 

PART 99—SECURITY CONTROL OF 
AIR TRAFFIC [NEW] 

Alteration of Alaskan DEWIZ 

The purpose of this amendment is to 
alter the southern and western bound¬ 
aries of the Alaskan Distant Early Warn¬ 
ing Identification Zone. 


In Notice 64-8, the FAA proposed a 
partial realignment of the Alaskan 
DEWIZ in order to reduce the frequency 
of flight progress reports. Since over¬ 
water pilots are required to report each 
five degrees, latitude or longitude, end¬ 
ing in either zero or five, it was proposed 
to adjust portions of the southern and 
western boundaries of the DEWIZ to 
coordinates compatible with these over¬ 
water reporting points. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of comments. 
Due consideration was given to all rele¬ 
vant matter presented. 

Only two comments were received on 
the proposed rule. The Air Line Pilots 
Association recommended adoption of 
the proposal. The Air Transport Asso¬ 
ciation of Americr (ATA) had no basic 
objection to the proposal, but felt that 
further changes to the DEWIZ boundary 
would be appropriate. The ATA pointed 
out that procedures for the Anchorage 
Oceanic Control Area call for pilots op¬ 
erating aircraft on a track predomi¬ 
nantly east or west to report each ten 
degrees of longitude, rather than each 
five degrees, if the speed of the aircraft 
is such that ten degrees will be traversed 
in one hour and twenty minutes or less. 
Accordingly, they suggested alignment 
of the western boundary of the DEWIZ 
to coincide with 170° or 180° W. longi¬ 
tude, instead of with 175° W. longitude 
as was proposed in the notice. 

The FAA recognizes that alteration of 
the western boundary of the DEWIZ as 
suggested by the ATA would further re¬ 
duce jet aircraft position reporting. 
However, relocation of the boundary to 
either 170° or 180° W. longitude would 
not be practicable. Use of 170° W. longi¬ 
tude would compromise the capability to 
correlate the identification, location, and 
control of civil aircraft because of the 
proximity of the boundary to the main¬ 
land. On the other hand, use of 180" W. 
longitude would create a severe problem 
in correlating position reports because of 
the inadequacy of navigational aids in 
that area. Therefore, action is taken 
herein to alter the DEWIZ as proposed 
in Notice 64-8. 

Since this action involves airspace out¬ 
side the United States, the Agency has 
consulted with the Secretary of State and 
the Secretary of Defense in accordance 
with the provisions of Executive Order 
10854. 

In consideration of the foregoing. 
§ 99.47 [New] of Chapter I of Title 14 of 
the Code of Federal Regulations is 
amended, effective August 20, 1964. to 
read as follows: 

§ 99.47 Alaskan DEWIZ. 

The area bounded by a line connecting 73 : - 
00' N.. 141*00' W.; 69*50' N„ 141*00' W.; 71°- 
18' N., 156°44' W.; 68*53' N. t 166*16' W.; 
63*17' N.. 168*42' W.; 58*39' N.. 162*03' W.; 
54*00' N.. 169*00' W.; 62*00' N.. 169*00* W.; 
56*34' N.. 154*10' W.; 69*28' N.. 146*18' W.; 
59*30' N.. 139*30' W.; 57*00' N., 139*30' W.; 
50*00' N.. 157*00' W.; 60*00' N., 175°00' W.; 
60°00' N. f 175*00' W.; 61*45' N.. 177*00' W.; 
65*00' N.. 169*00' W.; 73*00' N.. 169*00' W.; 
73*00' N.. 141*00' W. (point of beginning). 

(Secs. 307, 1110, 1202, Federal Aviation Act of 
1958; 49 U.S.C. 1348. 1510, and 1522; E.O. 
10854.24 F.R. 9565) 
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Issued in Washington, D.C., on July 7, 
1964. 

N. E. Halaby, 
Administrator. 

IF.R. Doc. 64-6895; Filed, July 10. 1964; 

8:46 ajn.j 

Title 16-COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

lDocket 8190 o.) 

PART 13—PROHIBITED TRADE 
PRACTICES 

Korber Hats, Inc. and 
Sidney Korber 

Subpart—Furnishing means and in¬ 
strumentalities of misrepresentation or 
deception: § 13.1055 Furnishing means 
and instrumentalities of misrepresenta¬ 
tion. Subpart—Using misleading 
name—Goods: § 13.2280 Composition. 

(Sec. 6, 38 Stat. 721: 15 TJ.S.C. 46. Interpret 
or apply sec. 5. 38 S£at. 719, as amended; 15 
U.S.C. 45; Cease and desist order, Korber 
Hats, Inc., et al.. Fall River. Mass., Docket 
8190, June 12, 1964) 

In the Matter of Korber Hats, Inc., a 

Corporation, and Sidney Korber, Indi¬ 
vidually and as an Officer of Said 

Corporation 

Order modifying original desist order 
of March 28, 1962, 27 F.R. 7490, in ac¬ 
cordance with the direction of the First 
Circuit dated Dec. 31,1962, 311 F. 2d 358, 
to recognize that the word “Milan" 
has acquired a secondary meaning in¬ 
dicative of a type of weave or braid, in 
addition to its original use as descriptive 
of men’s hats manufactured in Italy of 
wheat straw. 

The modified order to cease and desist, 
including order requiring report of com¬ 
pliance therewith, is as follows: 

It is ordered . That respondents Korber 
Hats. Inc., a corporation, and its officers 
and Sidney Korber, individually and as 
an officer of said corporation, and re¬ 
spondents* representatives, agents and 
employees, directly or through any cor¬ 
porate or other device, in connection with 
the offering for sale, sale or distribution 
of hats or any other articles of mer¬ 
chandise in commerce, as “commerce" 
is defined in the Federal Trade Commis¬ 
sion Act, do forthwith cease and desist 
from: 

(1) Using the terms “Milan", “Gen¬ 
uine Milan", “Imported Milan", “Gen¬ 
uine Imported Milan" or any other sub¬ 
stantially similar representation as 
descriptive of the material of men’s 
straw hats not manufactured in Italy of 
wheat straw. 

(2) Using the terms “Milan", “Gen¬ 
uine Milan", “Imported Milan", “Gen¬ 
uine Imported Milan" or any other 
substantially similar representation as 
descriptive of men’s straw hats not of 
the same construction, design and work¬ 
manship as that traditionally character¬ 
istic of men’s straw hats manufactured 
in Italy and designated as “Milan", or 


using said terms to designate hats of 
such construction, design and workman¬ 
ship without clearly and conspicuously 
disclosing in immediate conjunction 
therewith either the material from which 
such hats are made or that the word 
“Milan" is intended to describe the 
weave, braid or construction of such 
hats. 

(3) Furnishing or otherwise placing in 
the hands of retailers or dealers in said 
products the means and instrumentali¬ 
ties by and through which they may mis¬ 
lead or deceive the public in the manner 
or as to the things hereinabove inhibited. 

It is further ordered. That the hearing 
examiner’s initial decision, as modified, 
be, and it hereby is, adopted as the deci¬ 
sion of the Commission. 

It is further ordered, That respond¬ 
ents shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report, in writing, set¬ 
ting forth in detail the manner and form 
in which they have complied with the 
order to cease and desist. 

Issued: June 12,1964. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

IFH. Doc. 64-6896; Filed. July 10. 1964; 

8:46 &jn.| 

Title 17—COMMODITY AND 
SECURITIES EXCHANGES 

Chapter II—Securities and Exchange 
Commission 

[Release 33-4704. etc.] 

PART 200—ORGANIZATION; CON¬ 
DUCT AND ETHICS; AND INFOR¬ 
MATION AND REQUESTS 

Delegation of Authority to Director of 

Office of Opinions and Review 

The Securities and Exchange Com¬ 
mission has amended § 200,30-6 to pro¬ 
vide for delegation by the Commission 
to the Director of the Office of Opinions 
and Review of the function of issuing 
orders pursuant to initial decisions of 
healing officers as to any person who 
has not filed a timely petition for re¬ 
view where the Commission does not 
order review of the initial decision on its 
own initiative. 

Under the rules promulgated this day 
(Release No. 33-4705, etc.) delegating 
authority to hearing officers to make ini¬ 
tial decisions in proceedings (§§ 200.30- 
7) and providing appropriate procedures 
for seeking Commission review of such 
decisions (Sec. 201), an order normally 
is to be entered 30 days after an initial 
decision is served on all the parties, un¬ 
less a petition for review has been filed 
or the Commission has ordered review 
(§ 201.17(f)). The Commission had de¬ 
termined that delegation of the function 
of issuing such orders is appropriate be¬ 
cause such activity will normally be rou¬ 
tine in nature. 

The text of the Commission’s action is 
as follows: 


Paragraph (a)(1) of §200.30-6 is 
amended by the addition at the end 
thereof a new subdivision (iii) which 
reads: 

§ 200.3(M> Delegation of authority to 
Director of Office of Opinion* and 
Review. 

• • * * 

(a)(1) • * * 

To issue any order pursuant to 
an initial decision as to any person who 
has not filed a petition for review within 
the time provided, where the Commis¬ 
sion has not on its own motion ordered 
that the initial decision be reviewed. 


The Commission finds that the fore¬ 
going amendment involves matters of 
agency organization or procedure and 
that notice and subsequent procedure 
pursuant to subsections 4 (a) and (b) of 
the Administrative Procedure Act are 
not required. The Commission also finds 
that the provisions of subsection 4<c) 
of the Administrative Procedure Act re¬ 
garding postponement of the effective 
date are inapplicable inasmuch as this 
is not a substantive rule. 

Accordingly, the foregoing action, 
which was taken pursuant to Public Law 
No. 87-592, 76 Stat. 394, becomes effective 
August 1, 1964. 

(76 Stat. 394-5) 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

June 30,1964. 

IF.R. Doc. 64-6908; Filed. July 10. 1934; 

8:47 a.m.] 


[Release 33-4705. etc.J 

PART 200—ORGANIZATION; CON¬ 
DUCT AND ETHICS; AND INFOR¬ 
MATION AND REQUESTS 


PART 201—RULES OF PRACTICE 
Miscellaneous Amendments 


On May 14. 1964, the Securities and 
Exchange Commission published notice 
in the Federal Register (29 F.R. 635-, 
et seq.) that it had under consideration 
(1) the adoption of a delegation rule and 
various amendments to the rules of prac¬ 
tice (17 CFR Part 201) that would au¬ 
thorize hearing officers to make initial 
decisions in proceedings and (2) the 
adoption of amendments to the rules oi 
practice (17 CFR Part 201) governing 


default procedures. .. . f . 

All interested persons were invited to 
comment on the proposals. The Con- 
mission has decided to make certain 
minor additions, deletions and eon r - 
x i __i a- ^rivnnnspd rule and 


imendments as revised. 

The text of § J01J3®ae 13 of the 
•ules of practice. 17 CFR Part 2M) has 
>een revised to authorize hearing officers, 
or cause shown, to extend or shorten tne 
ime limits prescribed in Sec. 20 l for_»- • 
iling of any papers. This authority mas 
>e exercised at any time Prior 
iling of an initial decision or.if noimt. 
fpHcinn is to be filed, at any time prior w 
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the closing of the record. The text of 
j 201.13 has also been revised to authorize 
hearing examiners to postpone the com¬ 
mencement of a hearing for a period up 
to 30 days rather than 7 days and to 
change the hearing from the place des¬ 
ignated in the order for proceedings. 

Paragraph (f) of § 201.16 has been re¬ 
vised to provide that the Secretary shall 
promptly publish in the Securities and 
Exchange Commission News Digest no¬ 
tice of the filing by hearing officers of 
initial decisions. 

Accordingly the proposed rule and 
amendments as so published are adopted, 
subject to the changes set forth below: 

l. To the delegation of au thori ty to 
hearing officers, § 200.30-7, 17 CFR Part 
200, are added the words “who appear at 
the hearing/*. 

II. The text of § 201.13, Rule 13 of the 
rules of practice, 17 CFR Part 201, has 

been amended. 

m. Paragraph (b) of § 201.16 is 
changed by the addition of the words 
“who appear at the hearing”. 

IV. Paragraph (e) of § 201.16 is 
changed by the deletion of the last sen¬ 
tence thereof which provided, “The 
hearing officer may extend any time for 
filing hereunder on a showing of good 
cause therefor, but in no event shall 
such time extension exceed 30 days.*’ 

V. The title and text of paragraph (f) 
of 5 201.16 is changed by the addition to 
the title of the word “notice”, by the 
deletion from the second sentence of 
the text of the words “and it shall 
promptly be served upon the parties’* 
and by the addition at the end of the 
paragraph the sentence, “The Secretary 
shall promptly serve the initial decision 
upon the parties and shall promptly 
publish notice of the filing thereof in 
the Securities and Exchange Commission 
News Digest.” 

VI. Paragraph (e) of § 201.17 is 

revised. 

The Commission finds that the pro¬ 
visions of subsection 4(c) of the Admin¬ 
istrative Procedure Act regarding post¬ 
ponement of the effective date are in¬ 
applicable inasmuch as these are not 
substantive rules. 

Accordingly, the foregoing action, 
which was taken pursuant to Public Law 
No. 87-592, 76 Stat. 394, becomes effec¬ 
tive as to all proceedings instituted on or 
after August 1, 1964. As to all proceed¬ 
ings instituted before that date, the 
applicable rules shall be those in effect 
immediately prior to the foregoing 
action. 


By the Commission. 

[seal] 


June 30,1964. 


Orval L. DuBois, 
Secretary. 


-00.30-7 Delegation of authority t 
he aring officers. 

iJX SUa “ t 40 the Provisions of Publi 
^ 8 Z: 592 ' 76 stat - 394. the Securi 
*' ld Exchange Commission hereb 
tbe Commission order 
eacb hearin & officer the au 
Drocp^l 10 m ^ ke an Wtial decision in an 
a hoflH« ne at which he Presides in whicl 

conforms ^ 2S ullecl t0 be conducted t 
* ormity with section 7 of the Admin 


istrative Procedure Act unless such 
initial decision is waived by all parties 
who appear at the hearing and the Com¬ 
mission does not subsequently order that 
an initial decision nevertheless be made 
by the hearing officer, and in any other 
proceeding in which the Commission di¬ 
rects him to make such a decision. 

n. Part 201 of Title 17 is amended as 
follows: 

§ 201.6 Notice of proceedings and hear¬ 
ings. 

* • • • * 

(e) Effect of failure to appear. If 
any person who is named in an order 
for proceeding as a person against whom 
findings may be made or sanctions im¬ 
posed in the proceeding does not file a 
notice of appearance in the proceeding 
within 15 days after service upon him of 
the order for proceeding (unless a dif¬ 
ferent period is specified in the order), 
or if he fails to appear at a hearing of 
which he has been duly notified, such 
person shall be deemed in default and 
the proceeding may be determined 
against him upon consideration of the 
order for proceeding, the allegations of 
which may be deemed to be true. For 
the purpose of this paragraph an answer 
shall constitute a notice of appearance. 

§ 201.7 Answers. 

***** 

(e) Effect of failure to file answer. If 
a party fails to file an answer required 
by this rule within the time provided, 
such person shall be deemed in default 
and the proceeding may be determined 
against him by the Commission upon 
consideration of the order for proceed¬ 
ing, the allegations of which may be 
deemed to be true. 

* *. • * ♦ 

§ 201.8 Settlements, pre-trial confer¬ 
ences and procedural agreements. 

* * * * * 

(b) Specification of procedures. In 
any proceeding the moving party shall, 
in the moving papers or the notice of 
hearing if that is practicable, or, if not, 
as early as practicable in the course of 
the hearing, specify the procedures con¬ 
sidered necessary or appropriate in the 
proceeding with particular reference to 
(1) whether there should be an initial 
decision by a hearing officer, (2) whether 
the interested division of the Commis¬ 
sion may assist in the preparation of the 
Commission’s decision, and (3) whether 
there should be a 30-day waiting period 
between the issuance of the Commis¬ 
sion's order and the date it is to become 
effective. Any other party may object 
promptly or within such time as shall be 
designated by the hearing officer, having 
due regard to the circumstances of the 
case and to the procedure so specified, 
and such party may specify such addi¬ 
tional procedure as he considers neces¬ 
sary or appropriate; in the absence of 
such objection or specification of addi¬ 
tional procedure, such party may be 
deemed to have waived objection to the 
specified procedure and to the omission 
of any procedure not specified, unless 
the Commission, for good cause shown 
and upon taking into account any re¬ 


sulting prejudice to other parties, de¬ 
termines the contrary. 

(c) Conferences on procedure; stipu¬ 
lations. The hearing officer on his own 
motion may, or at the request of any 
party shall, call a conference of the 
parties at the opening of the hearing 
or at any subsequent time for the pur¬ 
pose of specifying and agreeing on the 
procedural steps to be followed or 
omitted in the proceeding. Any pro¬ 
posal as to the procedural matters enu¬ 
merated in paragraph (b) of this section, 
or. subject to the approval of the hear¬ 
ing officer, any other procedural matter 
which is agreed upon by all parties 
present and which is not contrary to any 
specific provision of this part, shall be 
embodied in an appropriate stipulation, 
which shall become part of the record, 
and shall determine the procedure in 
that respect, except that the Commis¬ 
sion may order that the hearing officer 
prepare an initial decision notwithstand¬ 
ing any waiver by the parties and may, 
upon taking into account any prejudice 
to the parties resulting from any other 
such procedure, vary any other such 
procedure at the request of any party 
or on its own motion. 

* * * * * 

§ 201.9 Parties and limited participa¬ 
tion. 

* • • • • 

(d) Rights of participant. Leave to 
be heard pursuant to paragraph (c) of 
this section may include such rights of 
a party as the hearing officer may deem 
appropriate, except that oral argument 
before the Commission may be permitted 
only by the Commission upon written 
request therefor. Persons granted leave 
to be heard shall be oound, except as may 
be otherwise determined by the hearing 
officer, by any stipulation between the 
parties to the proceeding with respect to 
procedure, including submission of evi¬ 
dence, substitution of exhibits, correc¬ 
tions of the record, the time within which 
briefs or exceptions may be filed or pro¬ 
posed findings and conclusions may be 
submitted, the filing of initial decisions, 
the procedure to be followed in the prep¬ 
aration of decisions, and the effective 
date of the Commission’s order in the 
case. Where the filing of briefs or ex¬ 
ceptions or the submission of proposed 
findings and conclusions are waived by 
the parties to the proceedings, a person 
granted leave to be heard pursuant to 
paragraph (c) of this section shall not 
be permitted to file a brief or exceptions 
or submit proposed findings and conclu¬ 
sions except by leave of the Commission 
or of the hearing officer, if the hearing 
is pending before the hearing officer. 
Except as may otherwise be specifically 
directed by the hearing officer at the re¬ 
quest of any person granted leave to be 
heard, such person shall be expected to 
inform himself by attendance at public 
hearings and by examination of the 
public files of the Commission as to the 
various steps taken in the proceeding 
including continuances, the filing of 
amendments, answers, motions, or briefs 
by parties to the proceeding, or the fix¬ 
ing of time for any such action, and such 
person shall not be entitled as of right 
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to other notice thereof, or to service of 
copies of documents. 

• • * * • 

§ 201.11 Den rings for the purpose of 

taking evidence; motions and appli¬ 
cations to hearing ofTiccr. 

* * • * * 

(d) Functions oj hearing officer. The 
hearing officer shall regulate the course 
of the hearing and shall perform the 
functions specified in paragraph (e) of 
this section. Upon notice to all parties, 
the hearing officer may reopen any hear¬ 
ing prior to the filing of an initial deci¬ 
sion therein, or, if no initial decision is 
to be filed, prior to the time fixed for the 
filing of final briefs with the Commission. 

(e) Rulings by hearing officer ; excep¬ 
tions. Except as otherwise directed by 
the Commission, or where these rules 
specifically provide otherwise, all appli¬ 
cations, motions and objections made 
during a proceeding prior to the filing 
of an initial decision therein, or, if no 
initial decision is to be filed, prior to the 
time fixed for the filing of final briefs 
with the Commission, shall be made to 
or referred to and decided by the hearing 
officer, except that where his ruling 
would dispose of the proceeding in whole 
or in part, it shall be made only in an 
initial decision submitted after the con¬ 
clusion of the hearing.^ Except where 
the hearing officer prescribes or permits 
a different procedure, any application or 
motion shall be in writing and shall be 
accompanied by a written brief of the 
points and authorities relied upon in 
support of the same and any party may 
file an answer within five days after serv¬ 
ice upon him of such motion or applica¬ 
tion as provided in § 201.23. Objections 
to the admission or exclusion of evidence 
must be made on the record and shall be 
in short form, stating the grounds of 
objections relied upon, and the tran¬ 
script shall not include argument or de¬ 
bate thereon except as ordered by the 
hearing officer. Rulings by the hearing 
officer on all applications, motions and 
objections shall be part of the record. 
Exceptions to any ruling thereon by the 
hearing officer need not be noted at the 
time of the ruling in order to be urged 
before the Commission. Such excep¬ 
tions will be deemed waived however, 
unless raised (1) in accordance with 
§ 201.12(a), (2) in the manner of a pro¬ 
posed finding in accordance with § 201.- 
16(d), or (3) in a petition for Commis¬ 
sion review of an initial decision in 
accordance with § 201.17. 


§ 201.12 Motiona and applications. 

• • * * * 

(d) Motions to set aside defaults. In 
order to prevent injustice and on such 
conditions as may be appropriate, the 
hearing officer at any time prior to the 
filing of his initial decision or the Com¬ 
mission at any time, may for good cause, 
set aside a default under § 201.6(e) or 
§ 201.7(e). Any motion to set aside a de¬ 
fault shall be made within a reasonable 
time, and shall state the reasons for the 
failure to file or appear and specify the 
nature of the proposed defense in the 
proceedings. 


RULES AND REGULATIONS 

§ 201.13 Extension of time and adjourn¬ 
ments. 

(a) Commission or hearing officer may 
extend, postpone or adjourn. Except as 
otherwise provided by law, the commis¬ 
sion at any time, or the hearing officer 
at any time prior to the filing of his ini¬ 
tial decision or, if no initial decision is 
to be filed, at any time prior to the clos¬ 
ing of the record, for cause shown, may 
extend or shorten any time limits pre¬ 
scribed by these rules for filing any 
papers and may postpone or adjourn any 
hearing. 

(b) Limitation on extensions. In no 
event shall any extensions of time for 
filing papers granted by a hearing officer 
pursuant to this section exceed a total 
of 30 days. 

(c) Limitations on postponements and 
adjournments. A hearing before a hear¬ 
ing officer shall begin at the time and 
place ordered by the Commission, pro¬ 
vided that, within the limits provided by 
statute, the hearing officer may for good 
cause postpone the commencement of 
the hearing for not more than 30 days 
or change the place of hearing. Any 
convened hearing may be adjourned to 
such time and place as may be ordered 
by the Commission or by the hearing 
officer. It is the policy of the Commis¬ 
sion that such adjournments shall be for 
not more than 30 days and in no event 
shall a hearing officer order an adjourn¬ 
ment for a period in excess of 45 days. 

§ 201.14 Evidence. 

• • • • # 

(d) Official notice. In any proceed¬ 
ing official notice may be taken of any 
material fact which might be judicially 
noticed by a district court of the United 
States, any matter in the public official 
records of the Commission, or any mat¬ 
ter which is peculiarly within the knowl¬ 
edge of the Commission as an expert 
body. If official notice is requested or 
taken of a material fact not appearing 
in the evidence In the record, the parties, 
upon timely request, shall be afforded 
an opportunity to establish the contrary. 

§ 201.16 Proposed findings and conclu¬ 
sions; initial decision. 

(a) [Rescinded] 

(b) When initial decision required. 
The hearing officer shall make an initial 
decision in any proceeding in which a 
hearing is required to be conducted in 
conformity with section 7 of the Admin¬ 
istrative Procedure Act, unless an initial 
decision is waived by all parties who ap¬ 
pear at the hearing and the Commission 
does not subsequently order that an ini¬ 
tial decision nevertheless be made by 
the hearing officer, and in any other pro¬ 
ceeding in which the Commission directs 
him to make such a decision. 

(c) [Rescinded] 


(e) Time for filing proposed findings 
and briefs prescribed by hearing officer. 
At the end of every hearing, the hearing 
officer shall, after consultation with the 
parties, prescribe the period within which 
such proposed finding and conclusions 
and supporting briefs are to be filed and 
shall direct such filing to be either simul¬ 
taneous or successive: Provided, however , 


That the period within which the first 
filing is to be made normally should be 
no more than 30 days, and shall not ex¬ 
ceed 60 days, after the close of the hear¬ 
ing. If successive filings are directed the 
proposed findings and conclusions of the 
moving party shall be set forth in serially 
numbered paragraphs and any counter 
statement of proposed findings and con¬ 
clusions must, in addition to any other 
matter, indicate as to which paragraphs 
of the moving party’s proposals there is 
no dispute. Reply briefs may be filed 
by the moving party or, where simul¬ 
taneous filings are directed, reply briefs 
may be filed by all parties, within the pe¬ 
riod prescribed therefor by the hearing 
officer. 

<f) Service of record; preparation, fil¬ 
ing and notice of initial decision. In pro¬ 
ceedings in which an initial decision by 
a hearing officer is to be made, the record 
in the proceeding shall, promptly after 
the time for the last filing of briefs in 
reply to proposed findings, be served by 
the Records Officer upon the hearing 
officer. The hearing officer shall file his 
initial decision with the Secretary within 
30 days after such service. The Secre¬ 
tary shall promptly serve the initial de¬ 
cision upon the parties and shall prompt¬ 
ly publish notice of the filing thereof in 
the Securities and Exchange Commis¬ 
sion News Digest. 

(g) Oral argximent. At his discretion 
the hearing officer may hear oral argu¬ 
ment by the parties any time before he 
files his initial decision with the 
Secretary. 

§201.17 Review by the Commission of 
initial dcrinions by hearing oflirora. 

(a) Petition for review ; when avail¬ 
able. In any proceeding in which an ini¬ 
tial decision is made by a hearing officer, 
any party to the proceeding, and any 
person who would have been entitled to 
judicial review of the final order entered 
in the proceeding if the Commission itself 
had made the initial decision, may file a 
petition for Commission review of the 
initial decision. 

(b) Petition for review ; procedure. 

Any person who seeks Commission review 
of an initial decision by a hearing officer 
shall, within 15 days after service of such 
initial decision on him or, if the person 
seeking review is not served, within 15 
days after notice of the filing of the ini¬ 
tial decision is published in the Securi¬ 
ties and Exchange Commission News 
Digest, serve and file a petition for 
Commission review containing excep¬ 
tions thereto indicating specifically 
the findings and conclusions as to which 
exceptions are taken together with sup¬ 
porting reasons for such exceptions. 
These reasons may be stated in summary 
form. Any objections to an initial de¬ 
cision not saved by written exception 
filed pursuant to this rule will be d ^ e ^ ed 
to have been abandoned and may be dis¬ 
regarded. .. 

(c) Review by the Commission on us 
own initiative. The Commission may on 
its own initiative order review of any 
initial decision by a hearing officer with¬ 
in 30 days after the initial decision has 
been served on all parties. When part ; * 
who do not intend to file a petition lor - 
view desire this determination to be n <• 





FEDERAL REGISTER 


Saturday, July 11, 1964 


9489 


In a shorter time, they may so advise the 
Commission In writing; stating that they 
waive their right to file a petition for 
review. Notice of any order of the Com¬ 
mission directing review on its own initia¬ 
tive shall be served on all parties by the 
Secretary. 

(d> Review by the Commission pur¬ 
suant to petition for review . After a 
petition for review has been filed the 
Commission may decline to review the 
initial decision except that it will order 
review where 

(1) The initial decision: 

(1) Suspends, denies or revokes a 
broker-dealer registration pursuant to 
section 15(b) of the Securities Exchange 

Act of 1934; or 

(ii) Suspends, denies or withdraws 
any registration or suspends or expels a 
member of a national securities exchange, 
pursuant to section 19(a) of the Securi¬ 
ties Exchange Act of 1934; or 

(iii) Suspends trading on an exchange 
pursuant to section 19(a) of the Securi¬ 
ties Exchange Act of 1934; or 

(2) The petition for review makes 
reasonable showing that 

(i) A prejudicial procedural error was 
committed in the conduct of the pro¬ 
ceeding: or 

(ii) The initial decision embodies 

(a) A finding or conclusion of mate¬ 
rial fact which is clearly erroneous; or 

<b) A legal conclusion which is er¬ 
roneous; or 

(c) An exercise of discretion or de¬ 
cision of law or policy which is impor¬ 
tant and which the Commission should 

review. 


After ordering review the Commission 
may summarily affirm the initial deci¬ 
sion except where the petition for review 
presents a matter within subparagraph 
(2) of this paragraph. 

<e) Time for filing briefs. (1) Unless 

tne Commission has summarily affirmed 
the initial decision, the petitioner and 
any other person entitled to Commission 
review may serve and file briefs in sup- 
fhrT * he Petition within 30 days after 
we Commission has ordered review pur¬ 
suant to a petition for review. Other 
persons entitled to Commission review in 

hrLf Pro ^ ding may £erve and flle reply 
efs within 30 days of service of a brief 
ln support of the petition, 
vw/ tbe Commission orders re- 

DArfl«n» n own Initiative Pursuant to 

30 ri!!£ Ph ,. <c) ° r ^ se ct»on. within 
derprt S a /^ >r Commission has or- 
Comli! eVeW ’ any Persons entitled to 
crS? , ? n « 1 ' eView may serve and We 

anTren/v KJ n # support of thelr Positions 
30 01 s, "'“ 

Par.crHnh perlods sirecifled In this 
the order bc applicable where 
Periods f feVieW specifles °tiier time 

Z Z?:t er pursuant to initial decision. 
iwthWWM 6 B P etltion for review of an 
the CmmS 11 has been timely flled or 
SSTSS?® on lts own ‘nitiaUve has 
viewed 15** ? e lnitlal decision be re¬ 
vision th n r u er pursuant an IniUal 
on shall be entered by the Commis¬ 


sion upon the expiration of 30 days after 
such decision has been served on all the 
parties or at such earlier date as the 
Commission may have determined not to 
review the decision on its own initiative. 
The Commission may at any time enter 
an order pursuant to an initial decision 
as to any person who has not filed a 
timely petition for review thereof. 

(g) Scope of review. (1) Review by 
the Commission of an initial decision by 
a hearing officer shall be limited to the 
matters specified in the order for review. 
On notice to all parties, however, the 
Commission on review may raise and 
determine any other matters which it 
deems material, with opportunity for 
oral or written argument thereon by the 
parties. 

(2) On review the Commission may 
affirm, reverse, modify, set aside or re¬ 
mand for further proceedings, in whole 
or in part, the initial decision by the 
hearing officer and make any findings 
or conclusions which in its judgment are 
proper on the record. 

(h) Petition for review a prerequisite 
to judicial review. Pursuant to the pro¬ 
visions of section 10(c) of the Adminis¬ 
trative Procedure Act. a petition to the 
Commission for review of an initial de¬ 
cision in any proceeding is a prerequisite 
to the seeking of judicial review of a final 
order entered pursuant to the initial 
decision. 

§ 201.19 Special provisions relating to 
proceedings for suspension of 
broker-dealer registrations pending 
final determination. 

In any proceeding pursuant to section 
15(b) of the Securities Exchange Act of 
1934 on the question of suspension of 
registration of a broker or dealer pending 
final determination whether such regis¬ 
tration shall be revoked, the following 
time limits shall be applicable, unless 
otherwise ordered by the Commission, 
in lieu of the time limits prescribed by 
other provisions of this part: 


(b) Service of record; filing of deci¬ 
sion. In proceedings in which an initial 
decision by a hearing officer is to be pre¬ 
pared, the record in the proceedings 
shall, promptly after the time for filing 
proposed findings and conclusions and 
briefs in support thereof, be served by 
the Records Officer upon the hearing 
officer. The initial decision shall be filed 
with the Secretary within 5 days after 
such service. 

(c) Petition for review. Any petition 
for review must be filed within 3 days 
after receipt of the initial decision. 

(d) Briefs . Briefs in support of a pe¬ 
tition for review, or in support of or in 
opposition to any portion of an initial 
decision, may be served and filed within 
5 days after receipt of notice that the 
Commission has ordered review of the 
initial decision. Reply briefs may be 
served and filed within 5 days of receipt 
of an original brief. 

(e) No review by the Commission on 
its own initiative. The provisions of 
§ 201.17(c) shall not be applicable to the 
proceedings to which this rule applies. 


§ 201.20 Contents and certification of 

record. 

(a) Contents of record. (1) The rec¬ 
ord in every proceeding before the Com¬ 
mission for final decision shall include: 

• • » • • 

(xiii) Any initial decision and any pe¬ 
tition for review. 

• * * • • 

(4) Promptly after the close of the 
hearing, the hearing officer shall trans¬ 
mit to the Records Officer of the Com¬ 
mission or his designated deputy a list 
of documents or portions thereon con¬ 
stituting part of the public official rec¬ 
ords of the Commission which during the 
course of the hearing have been admit¬ 
ted as exhibits pursuant to subparagraph 
(1) (x) of this paragraph, or excluded 
pursuant to subparagraph (1) (iv) of this 
paragraph, and a copy of any written 
communication accepted pursuant to 
§ 201.9(f), application, motion, objec¬ 
tion, ruling or stipulation made in writ¬ 
ing during the proceeding which has not 
theretofore been filed with the Secretary 
or other duly designated officer of the 
Commission or included in the tran¬ 
script. Promptly after the last date for 
filing briefs where the Commission has 
ordered review of the initial decision, or 
at such earlier time as the Commission 
may direct after receipt of a petition for 
review, and prior to any oral arguments 
before the Commission, the Records Offi¬ 
cer of the Commission or his duly desig¬ 
nated deputy shall certify the entire 
record to the Commission, provided that 
documents or portions thereof constitut¬ 
ing part of the official records of the 
Commission may be incorporated by ref¬ 
erence and need not be physically trans¬ 
ferred to the record. 


§ 201.21 Hearing before the Commis¬ 
sion. 

(a) Oral argument. Except as to mo¬ 
tions and applications dealt with in 
§ 201.12 and determinations whether to 
order review of an initial decision by a 
hearing officer, upon written request of 
any party a matter to be decided by the 
Commission will be set down for oral 
argument before the Commission unless 
exceptional circumstances make oral 
argument impractical or inadvisable. 
Such request must be made within the 
time provided for filing the original 
briefs. 

m * • « * 

§ 201.23 Service of pleadings, etc., 
oilier than moving papers. 

(a) Service of documents filed with 
Comynission. All amendments to mov¬ 
ing papers, all answers, all motions or 
applications made in the course of a pro¬ 
ceeding (unless made orally during a 
hearing), all proposed findings and con¬ 
clusions, all petitions for review of any 
initial decision, and all briefs shall be 
filed with the Commission and shall, at 
the time of personal delivery or dispatch 
to the Commission, be served by the filing 
person upon all parties to the proceeding 
(including the interested division of the 
Commission), provided that such papers 
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relating to proceedings concerning con¬ 
fidential treatment pursuant to pro¬ 
visions of Clause 30 of Schedule A of the 
Securities Act of 1933, section 24(b) of 
the Securities Exchange Act of 1934, sec¬ 
tion 22(b) of the Public Utility Holding 
Company Act of 1935, section 45(a) of the 
Investment Company Act of 1940, or 
section 210(a) of the Investment Ad¬ 
visers Act of 1940, and the rules and 
regulations promulgated under such sec¬ 
tions, shall be served only by filing the 
appropriate number of copies thereof 
upon the Commission. 

• • • * • 

(d) Service of decisions and orders. 
Copies of all rulings by the Commission 
on any written application and deci¬ 
sions and orders of the Commission (in¬ 
cluding those pursuant to delegated au¬ 
thority) shall be served by the Secretary 
or other duly designated officer of the 
Commission on the applicant and, if 
made in connection with a pending pro¬ 
ceeding, on all parties thereto. 

§ 201.25 Availability of information to 
public. 

(a) Information in documents filed 
with Commission generally public. Un¬ 
less otherwise provided by statute or rule 
or otherwise directed by the Commission, 
all information contained in any noti¬ 
fication, statement, application, declara¬ 
tion, initial decision, or other document 
filed with the Commission pursuant to 
requirement of a statute or a rule or order 
of this Commission shall be available 
to the public. 

• * • * * 

(c) Publication of final opinions, or¬ 
ders and rules. All final opinions and 
orders entered in the adjudication of 
cases, and all rules of the Commission 
shall be released for general publication, 
except where confidential treatment has 
for good cause been directed by the Com¬ 
mission. Copies of such published ma¬ 
terial shall be available for public inspec¬ 
tion at the office of the Commission or 
may be obtained by mail on request. 
Bound volumes of past Decisions and Re¬ 
ports are obtainable from the Superin¬ 
tendent of Documents, U.S. Government 
Printing Office, Washington, D.C., at a 
prescribed charge. 

• • * « * 

§ 201.26 Confidential treatment of cer¬ 
tain matters. 


(b) Procedure in confidential treat¬ 
ment cases. (1) All papers containing 
data as to which confidential treatment 
Is sought, together with any application 
making objection to the disclosure there¬ 
of. or other papers relating in any way 
to such application, shall be made avail¬ 
able to the public only in accordance 
with orders of the Commission and/or 
the applicable provisions of § § 230.485, 
240.24b-2, 250.104 of this chapter (Rule 
485 issued under the Securities Act of 
1933. Rule 24b-2 issued under the Se¬ 
curities Exchange Act of 1934, Rule 104 
issued under the Public Utility Hold¬ 
ing Company Act of 1935), section 45 of 
the Investment Company Act of 1940 
and § 270.45a-l of this chapter (Rule 


45a-l issued under that Act), or section 
210(a) of the Investment Advisers Act 
of 1940. 

(2) Proposed findings and conclusions 
and briefs in support of such proposed 
findings and conclusions, an initial de¬ 
cision. any petition for Commission re¬ 
view thereof, and any briefs pursuant to 
Commission order for review which are 
filed in connection with any proceeding 
concerning confidential treatment shall, 
unless otherwise ordered by the Commis¬ 
sion, be for the confidential use only of 
the hearing officer, the Commission, the 
parties and counsel. The initial page 
of copies of such an initial decision will 
contain a statement that such decision 
is nonpublic. The order of the Commis¬ 
sion sustaining or denying the applica¬ 
tion for confidential treatment shall be 
made available to the public. Any find¬ 
ings or opinion issued by a hearing 
officer or by the Commission in any pro¬ 
ceeding relating to confidential treat¬ 
ment shall be made public at such time 
as the material filed confidentially is 
made available to the public. 

* • • • * 

(70 Stat. 394-5) 

|F.R. Doc. 64^6909; Filed, July 10. 1964; 

8:47 a.m.] 


Title 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 
SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

part 121—food additives 

Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Filters, Resin-Bonded 

The Commissioner of Food and Drugs, 
having evaluated the data submitted in 
a petition (FAP 745) filed by Nopco 
Chemical Company, 60 Park Place, 
Newark 1, New Jersey, and other relevant 
material, has concluded that the food 
additive regulations should be amended 
as hereinafter provided to permit the use 
of additional substances employed in the 
finishing of fibers used in the production 
of resin-bonded filters intended for use 
in contact with food. Therefore, pur¬ 
suant to the provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409 

(c)(1), 72 Stat. 1786; 21 U.S.C. 348(c) 

(1) ), and under the authority delegated 
to the Commissioner by the Secretary 
of Health, Education, and Welfare (21 
CFR 2.90; 29 F.R. 471), paragraph (d) 

(2) of § 121.2536 Filters, resin-bonded is 
amended by inserting alphabetically in 
the “Substances employed in fiber finish¬ 
ing’' two new items, as follows: 

§ 121.2536 Filter*, resin-bonded. 

• • * • ♦ 

(d) * • * 

(2) Substances employed in fiber finish¬ 
ing: 

• • • • * 


2,5-Di-tert-butyl hydroquinone for use only 
in lubricant formulations for rayon fiber 
filnishing and at a usage level not to ex. 
ceed 0.1 percent by weight of the lubricant 
formulations. 

• • • * * 

Polyoxyethylene (4 mols) ethlyenediamin* 
monolauramlde for use only in lubricant 
formulations for rayon fiber finishing and 
at a usage level not to exceed 10 percent 
by weight of the lubricant formulation*. 

* • • * « 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW„ 
Washington 25. D.C., written objections 
thereto. Objections shall show wherein 
the person filing will be adversely af¬ 
fected by the order and specify with 
particularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the 
issues for the hearing. A hearing will 
be granted if the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. Objections 
may be accompanied by a memorandum 
or brief in support thereof. All docu¬ 
ments shall be filed in quintuplicate. 

Effective date. This order shall be 
effective on the date of its publication 
in the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 348 
(c)(1)) 

Dated: July7,1964. 

John L. Harvey, 
Deputy Commissioner 
of Food and Drugs. 

[F.R. Doc. 64-6915; Filed, July 10. 1964; 

8:47 ajn.] 


Title 32— NATIONAL DEFENSE 


Chapter XIV—The Renegotiation 
Board 

SUBCHAPTER B—RENEGOTIATION BOARD 
REGULATIONS UNDER THE 1951 ACT 

PART 1451—SCOPE OF RENEGOTIA¬ 
TION BOARD REGULATIONS UNDER 
THE RENEGOTIATION ACT OF 1951, 
AND DEFINITIONS APPLICABLE 
THERETO 

PART 1452—PRIME CONTRACTS AND 
SUBCONTRACTS WITHIN THE 
SCOPE OF THE ACT 

PART 1466—TERMINATION OF 
RENEGOTIATION 


Miscellaneous Amendments 

Subchapter B of this chapter Is 
lended in the following respects: 

Part 1451-Scope of Renegotiation 
ard Regulations under the Reneg 
n Act of 1951, and definitions app« 
ble thereto, is amended in the fo 
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1. Section 1451.14 Department is 
amended by inserting a new paragraph 

(d) to read as follows: 

§1451.14 Department* 

(d) The term “Department” also in¬ 
cludes the Federal Aviation Agency, with 
respect to contracts entered into by such 
Agency, and related subcontracts, to the 
extent of the amounts received or ac¬ 
crued by a contractor or subcontractor 
after June 30. 1964. 

2. Section 1451.15 Secretary is 
amended by inserting a new paragraph 

(d) to read as follows: 

§1451.15 Secretary. 

• • * • » 

(d) The term “Secretary” also in¬ 
cludes the Administrator of the Federal 
Aviation Agency, with respect to con¬ 
tracts entered into by such Agency, and 
related subcontracts, to the extent of the 
amounts received or accrued by a con¬ 
tractor or subcontractor after June 30, 
1964. 


Part 1452— Prime Contracts and Sub¬ 
contracts Within the Scope of the Act is 
amended in the following respects: 

1. Paragraph (b) Coverage after De¬ 
cember 31, 1956, of § 1452.1 is amended 
as follows: 

a Subparagraph (1) (ii) is deleted in 
its entirety and the following is inserted 

in lieu thereof: 


§ 1452.1 General coverage of ihe act. 


(b) • • • 

( 1 ) • • • 

(ii) Section 103(a) of the Act. as 

amended, provides as follows: 

department —The term "Department** 

means the Department of Defense, the De¬ 
partment of the Army, the Department of 
tne Navy, uj C Department of the Air Force, 
jne Maritime Administration, the Federal 
Maritime Board, the General Services Ad¬ 
ministration. the National Aeronautics and 
©pace Administration, the Federal Aviation 
gencj, and the Atomic Energy Commission. 
thfV erm also lncludc s any other agency of 
inf « G r ernment exer cislng functions hav- 
th5 t ,, ect and lmi uediate connection with 
tho ?^ tIonttl defense which is designated by 
during a national emergency 
P * lined by the President, or declared by 
after the dat « of the enact- 
af HRftf ? e Rene gotiatlon Amendments Act 
ho «„' hut suc h designation shall cease to 
^ la8t d& y thC °*onth 
tennlnated! Ch SUCl1 national emergency Is 


* 

•■inn?L s , ubparagraph d) (ili), dele 

thf rtih'f 1964 ” from tlle last sentence i 
therein^ provision <c > «) set for( 
30 1966® d lnSCrt 111 HeU thereof " Jul 

§ H52.2 [Amended] 

X452 - 2 Application of V 
Inserting '^contracts is amended 1 
"Ptderaf end of the “st there 

footnnt^o A . ation A sency * ” and addir 
wotnote 3 to read as follows: 

‘PProvt? June^lBM* b T~ 3 ™- J* th . COn; 

uue au. 1904, by amendment mai 


aplicable with respect to contracts entered 
Into by the Federal Aviation Agency, and 
related subcontracts, to the extent of the 
amounts received or accrued by a contractor 
or subcontractor after June 30. 1964. 

Part 1466—Termination of Renego¬ 
tiation, is amended in the following re¬ 
spects: 

§ 1466.1 [Amended] 

1. Section 1466.1 Statutory provision 
Is amended by deleting “June 30. 1964” 
in the last sentence of the statutory pro¬ 
vision (c)(1) set forth therein and in¬ 
serting in lieu thereof “June 30, 1966”. 

§ 1466.2 [Amended] 

2. Section 1466.2 Definition of “ter¬ 
mination date” is amended by deleting 
“June 30. 1964” and inserting in lieu 
thereof “June 30,1966”. 

(Sec. 109, 54 Stat. 22; 60 U.S.C. App. Sup. 
1219) 

Dated: July 8, 1964. 

Lawrence E. Hartwig. 

Chairman. 

[Fit. Doc. 64-6919; Filed, July 10, 1964; 
8:60 ajn.j 


PART 1464—CONSOLIDATED RENE¬ 
GOTIATION OF AFFILIATED 

GROUPS AND RELATED GROUPS 

Miscellaneous Amendments 

1. Section 1464.90 Letter form of re¬ 
quest for renegotiation on consolidated 
basis (affiliated group) is amended in the 
following respects: 

a. By adding a new item 8 to the letter 
form, to read as follows: 

8. The person signing this request on be¬ 
half of each of the undersigned corporations 
declares, under the criminal penalties pro¬ 
vided in section 105(e)(1) of the Renegotia¬ 
tion Act of 1951, that such corporation has 
authorized him to sign this request on Its 
behalf. 

b. By deleting at the end of the form 
prescribed In said section, the following: 
“A duly certified copy of the resolution 
of the Board of Directors of each corpo¬ 
ration authorizing execution and delivery 
of this request shall be attached to the 
request.” 

2. Section 1464.91 Letter form of re¬ 
quest for renegotiation on consolidated 
basis (related group) is amended in the 
following respects: 

a. By adding a new item 9 to the letter 
form, to read as follows: 

9. The person signing this request on be¬ 
half of each of the undersigned declares, un¬ 
der the criminal penalties provided in section 
105(e)(1) of the Renegotiation Act of 1951. 
that such undersigned has authorized him to 
sign this request on its behalf. 

b. By deleting at the end of the form 
prescribed in said section, the following: 
“In the case of a corporation, a duly cer¬ 
tified copy of the resolution of the Board 
of Directors of the corporation authoriz¬ 
ing execution and delivery of this request 
shall be attached to the request. In the 
case of a partnership, all general part¬ 
ners shall execute the request. 


(Sec. 109, 65 Stat. 22; 50 U.S.C., App. Sup. 
1219) 

Dated: July 8. 1964. 

Lawrence E. Hartwig, 

Chairman. 

(FH. Doc. 64-6920; Filed. July 10, 1964; 
8:50 ajn.J 


Title 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter II—Corps of Engineers, 
Department of the Army 

PART 203—BRIDGE REGULATIONS 
Chuckatuck Creek, Va. 

Pursuant to the provisions of section 
5 of the River and Harbor Act of August 
18, 1894 (28 Stat. 362; 33 UB.C. 499), 
§ 203.245 is hereby amended with respect 
to paragraph (f) to revise subparagraph 
(23) in its entirety to govern the opera¬ 
tion of the Virginia Department of High¬ 
ways bridge across Chuckatuck Creek at 
Eclipse, Virginia, effective 30 days after 
publication in the Federal Register, as 
follows: 

§ 203.245 Navigable waters discharging 
into the Atlantic Ocean south of and 
including Chesapeake Bay and into 
the Gulf of Mexico, except the Mis¬ 
sissippi River and its tributaries and 
outlets; bridges where constant at¬ 
tendance of draw tenders is not 
required. 


(f) Waterways discharging into Chesa¬ 
peake Bay. • • • 

(23) Chuckatuck Creek, Va.; Virginia 
Department of Highways bridge on U.S. 
Route 17 at Eclipse. Between 7:00 a.m. 
and 3:00 pjn.. daily, except Sundays, the 
regulations contained in § 203.240 shall 
govern the operation of this bridge. At 
all other times, 4 hours’ advance notice 
required, provided that if an emergency 
exists, the advance notice may be given 
without time limit. 

• • • • • 
(Regs., June 26. 1964, 1507-32 (Chuckatuck 
Creek. Va.) — ENGCW-ON] (Sec. 5, 28 Stat. 
362; 33 U.S.C. 499) 

J. C. Lambert, 

Major General, U.S. Army, 

The Adjutant General. 

(F.R. Doc. 64-6900; Filed. July 10, 1964; 
8:46 am.J 


Title 45—PUBLIC WELFARE 

Subtitle A—Department of Health, 
Education, and Welfare, General 
Administration 

PART 14—MINIMUM STANDARDS OF 
OPERATION FOR STATE AGENCIES 
FOR SURPLUS PROPERTY 

Correction 

In FJtt. Doc. 64-6493, appearing at page 
8213 of the issue for Tuesday, June 30, 
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1964, the following section heading 
should be inserted immediately after 
paragraph (f) of § 14.7: 

§ 14.8 Audits. 

Title 47—TELECOMMUNICATION 

Chapter 1—Federal Communications 
Commission 

(Docket No. 15084; FCC 64-609] 

PART 1—practice and 

PROCEDURE 

PART 73—RADIO BROADCAST 
SERVICES 

Miscellaneous Amendments 

In the matter of amendment of Part 
73 of the Commission's rules, regarding 
AM station assignment standards and 
the relationship between the AM and 
FM broadcast services; Docket No. 15084, 
FCC 64-609. 

Report and Order . 1. The Commis¬ 
sion's notice of proposed rule making in 
the above-entitled matter was released 
on May 17, 1963. 1 * Although the notice 
marked the formal beginning of this 
proceeding, it was itself the outgrowth of 
several prior events reflecting the Com¬ 
mission's intent to bring about a revision 
of the rules governing standard broad¬ 
cast station assignments. The first of 
these events was the so-called “AM 
freeze" which was put into effect on May 
10, 1962, so that existing AM problems 
would not be further compounded by 
new assignments while the Commission 
considered proposals for changes in the 
rules.® The second major event preced¬ 
ing the notice of rule making was a two 
day public conference concerning AM 
growth problems held on January 7 and 
8, 1963. At this conference—the tran¬ 
script of which has been incorporated 
into the present Docket—the National 
Association of Broadcasters and various 
other interested parties appeared before 
the Commission to present their views 
regarding AM problems. 

2. In the notice, we proposed new rules 
reflecting the preliminary results of our 
own study of station assignment prob¬ 
lems in AM as well as certain suggestions 
brought forth in the AM conference. We 
also stated at that time: 

Upon considerable reflection and after 
review of all relevant material now at our dis¬ 
posal, we have found it necessary to broaden 
the scope of matters under consideration to 
include not only the question of AM station 
assignments but also, more basic problems 
concerning the future development of the 
aural service as a whole. Specifically, we be¬ 
lieve it is impossible to produce meaningful 
proposals for rules governing AM allocations 
without giving substantial thought to the 
relationship between that service and the 
FM service. 


1 FCC 63-468, 25 Pike and Fischer, R.R. 

1615, May 17, 1963. Sometimes referred to 
herein as "the notice". 

s The "freeze" order (FCC 62-516) is re¬ 
printed at 23 Pike and Fischer, R.R. 1545. 
The general validity of the "freeze" was up¬ 
held in Kessler v. Federal Communications 
Commission, 326 F. 2d 673, Case Nos. 17,363 
et al., decided December 20,1963. 


The Commission's Proposals. 3. The 
proposals in our notice of May 17 con¬ 
cerned only those matters which we re¬ 
garded as basic to the questions of AM 
station assignment principles and the 
relationship between the AM and FM 
services. Briefly summarized, our pro¬ 
posals were as follows: 

(a) A "go-no go" prohibited overlap 
system was proposed to govern future 
grants of new daytime AM facilities and 
changes in existing stations. Under the 
Commission's proposal, no authorization 
would be granted for a new AM station 
or a change in frequency if the proposal 
involved overlap of specified signal 
strength contours with any other station 
or proposal on the same channel, or on 
1st, 2d, or 3d adjacent channels. An ap¬ 
plication for any other change in exist¬ 
ing facilities would not be granted if 
prohibited overlap would occur with any 
other station in any areas not already 
subject to prohibited overlap from the 
station applying to change facilities. 
The standards used to define prohibited 
overlap were those used under the old 
rules to determine Interference between 
co-channel or first adjacent channel sta¬ 
tions, and to define station separation 
requirements for second and third adja¬ 
cent channel stations. The existing 1:30 
second adjacent channel interference 
ratio would not be employed in determin¬ 
ing prohibited overlap and this ratio 
would, therefore, be eliminated in effect. 
The new standards were not to be ap¬ 
plied to Class IV power increases. Ex¬ 
pressed in tabular form, the signal 
strength contours used to define prohib¬ 
ited overlap for new stations in the Com¬ 
mission's proposal are as follows: 


Frequency 

separation 

Contour of 
proposed 
new station 
(Classes 
n-B, U-D, 
Ill, and IV) 

Contour of any other station 

Co-channel. 

melm 
0.005 

0.1 mv/m (Class I). 

0.6mv/m (Classes II, HI, IV). 


0.025 

10 kc. 

0.5 

0.025 mv/m (aU classes). 

as 

0.6 mv/m (aU classes). 

20 kc_ 

2 

25 mv/m (all classes). 

30 kc. 

25 

2 mv/ra (all classes). 

25 

25 mv/m (all classes). 


(b) It was proposed that new daytime 
AM assignments would be further limited 
by additional rules designed to insure 
an efficient distribution of available 
facilities. Proposals for new stations 
would have been required to comply 
with the engineering rules and, also, to 
comply with one of two alternative re¬ 
quirements: (a) the new station would 
provide a first or second primary daytime 
service to at least 25 percent of the area 
within the proposed normally protected 
service contour; or (b) the new station 
would not cause the total number of AM 
stations in a particular city, town, or 
other community to exceed the “Maxi¬ 
mum Permissible Number of AM Assign¬ 
ments" given in a table to be incorpo¬ 
rated in the rules. The permissible 
number of AM assignments would vary 
according to the population of the city 
involved and, to some extent, for com¬ 
munities over 10,000 population, accord¬ 
ing to the number of FM assignments for 


that community in the FM table. A 
further proposal would have barred a 
new AM station in a community under 
50,000 population if the proposed opera¬ 
tion would place a signal of 2 mv/m or 
greater over more than 25 percent of the 
area within any other community of 
60,000 or more persons. 

(c) Comments were requested as to 
the feasibility of a proposal by which 
measurement data would be eliminated 
eventually as a means of predicting 
ground-wave signal intensity contours, 
total reliance being placed, instead, on 
an updated version of the M-3 conduc¬ 
tivity map (47 CFR 73.190). 

(d) It was proposed that no new night¬ 
time facilities would be granted unless 
the new station would not raise the RSS 
limitation of any existing station (pre¬ 
dicted under the 50 percent exclusion 
rule) and would provide a first primary 
AM service to at least 25 percent of the 
area within the proposed interference- 
free service contour. No quantitative 
limit would be placed upon interference 
received by the new proposal if the fore¬ 
going requirements were met and the 
city signal requirements of § 73.188 of 
the Commission’s rules were also met. 
Existing nighttime stations would be per¬ 
mitted to make major changes in their 
facilities upon a showing that no new 
interference would be caused to any ex¬ 
isting station. 

(e) It was proposed that in cities over ■ 
100,000 population, in which no vacant I 
FM channels remain in the FM Table of 
Assignments, 3 FM stations be required to 
devote no more than 50 percent of the 
average broadcast week to programs 
duplicated from any AM station in the 
same local area. The rule would become 
effective one year following its adoption. 
Comments w f ere also requested as to the 
possibility of applying such a rule to 
Standard Metropolitan Statistical Areas 
over 100,000, rather than to cities of that 
size. This proposal was derived from the 
Commission's tentative view that un¬ 
restricted AM-FM program duplication 
was no longer a factor promoting the 
growth of FM but represented, instead, 

a waste of valuable frequency space for 
the aural services. 

(f) Although the notice stated that 

separate ownership of AM and FM sta¬ 
tions in the same community was a de¬ 
sirable long-term goal, no rules were pro¬ 
posed which would affect dual ownersmp 
at the present stage of FM * 

It was observed, however, that as FM ire- 
quencies become more and more scare ^ 
some dual owners might become vum " 
able to competing applications at * 
newal time, particularly if the dual it¬ 
erator regarded his obligations to 
public in FM as secondary to those m 

(g> Finally, proposals were advanc^ 
under which two or more AM stations o 
PM stations In communities with ma - 
other stations could merge, with 


At the time of the notice. ^ 
Assignments had not yet been ^ 
final form. The final table p £W«“ 
July 25, 1963 (FCC 63-735. 23 d 

Cher. R.R. 1859). and Is now conta 1 
$ 73.202 of the Commissions rules. 
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mission approval, and be assured that the 
deleted frequency or frequencies would 
not be reassigned in the same locality. 

4. Approximately 100 comments were 
filed in response to one or more of the 
proposals set out above. Many of these 
respondents also advanced other ideas 
and proposals regarding the aural serv¬ 
ices. In the paragraphs to follow, we set 
forth our conclusions based upon a 
thorough consideration of our proposals 
and the various comments. Since our 
conclusions regarding daytime AM en¬ 
gineering questions are central to this 
proceeding and form the underlying basis 
for our actions in each of the other areas, 
we turn first to a consideration of the 
changes to be adopted in the rules gov¬ 
erning daytime AM assignments. 

Engineering Rules—General Consid¬ 
erations and Daytime Rules . 5. The 
Commission’s proposals for “go-no go” 
engineering rules received support, in 
whole or in part, from significant seg¬ 
ments of the industry. 4 A greater num¬ 
ber of respondents objected to the pro¬ 
posed prohibited overlap rules, however. 
These objections fell into three major 
categories and may be summarized briefly 
as follows: 

(a) Need for “flexibility ”, Parties 
raising this general line of argument con¬ 
tend that because of the many variables 
involved in AM assignments, it is essen¬ 
tial that the Commission retain maxi¬ 
mum flexibility to grant or deny on an 
ad hoc basis. These parties claim that 
problems which may have developed un¬ 
der the present rules represent defects 
in application of the rules and not in¬ 
herent defects in the ad hoc process in 
this area. A “go-no go” system is char¬ 
acterized as an abdication of administra¬ 
tive responsibility on the part of the 
Commission. 

(b) Neio rules are unnecessary. Two 
groups of respondents question the ne¬ 
cessity of new rules. The first group 
states that the present rules have worked 
veil, have produced an excellent pattern 
of AM assignments, and will continue to 
oo so in the future. The second group 
argues that the present pattern of AM 
* ^ nments has almost completely ma- 
fttfed, in any event, and that new rules 
can make little difference one way or an- 


<©) Objections to specific proposal 
^ven assuming that some sort of “gc 
no go” rules will be adopted, a numlx 
respondents suggest that the rub 
by Commission should t 
modified in certain specific areas. Son: 

m. c < f<> r example, to the Con 

minion’s propose to drop, in effect, tt 
rh* * or defini ng second adjacei 

3 111 ? i nterf erence. Examples of oth< 
ir.M,^ te( l, cbanges in Proposed rul< 

sut)S titution of less restri< 
* ards than those presently cor 

n . i * n 5 73 -37 of the Commission 

define prohibited overlap betwee 
nd and third adjacent channel it 


N be* two °* the major network 

ofa ; w« CBS - favored the basic princip: 
vored 8 ° ’ 8y8tem * The NAB also U 

lain reservA+i^ St€m in P rlncl P le . with cei 
by WhfchPertaining to the methoc 
d€ ^rmined gnal Btrength contour location 
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cilities; modification of the proposed 
rules to permit some degree of received 
interference, either for all new facilities 
or for stations which would provide first 
local services in their communities; and, 
modification of the proposals so as to 
disregard otherwise prohibited overlap 
which would occur entirely in areas al¬ 
ready receiving interference from exist¬ 
ing sources. Finally, some parties con¬ 
tend that more information concerning 
AM engineering problems is needed be¬ 
fore any new rules can be adopted. 

6. Upon consideration of all the com¬ 
ments, we have concluded that our 
original proposals should be adopted with 
one significant modification, discussed in 
paragraph 19 infra, concerning stations 
which are, or will be. the only local outlet 
in their communities or will serve “white 
area.'* Our reasons for this conclusion 
are set forth in the paragraphs that 
follow. 

7. Introduction: “Primary Service 
Areas” and “Interference Areas”: It is 
essential to understand at the onset that 
the concepts of “service” and “interfer¬ 
ence” in the AM broadcast band are 
based on many variable factors, some of 
which are subjective in nature. Some of 
these factors, such as propagation con¬ 
siderations, especially where skywave 
transmissions are involved, vary from 
minute to minute, hour to hour, day to 
day. and year to year. Any results de¬ 
picting “service” and “interference,” 
therefore, are determined in part upon 
the basis of statistical probabilities which 
are useful as tools for developing and 
evaluating an overall station assignment 
plan. However, as more and more as¬ 
signments have been made, increased 
reliance has been placed upon very de¬ 
tailed calculations and evaluations of 
“service” and “interference” in individ¬ 
ual cases to a degree unwarranted with 
the methods available. 

8. The normally protected contour of 
a typical non-directio»al daytime station 
is usually depicted as a circle or other 
closed curve drawn on a map. For all 
but Class I stations, the normally pro¬ 
tected contour is the 0.5 mv/m signal 
strength contour. This pictorial repre¬ 
sentation is a useful tool for station as¬ 
signment purposes. Its usefulness, how¬ 
ever, should not be permitted to obscure 
the fact that the pictorial representation 
is at best an approximation of the exterlt 
to which a particular station may 
actually be providing satisfactory serv¬ 
ice. A radio signal does not stop at a 
specified contour, nor does its sud¬ 
denly change from rendering a satis¬ 
factory signal to an unsatisfactory 
signal. Rather, the quality of service 
decreases by continuous gradations from 
“excellent,” in areas very close to the 
transmitter site where the signal is 
strong enough to override practically 
all background noise and “interfer¬ 
ence” from other stations, through 
“good,” “fair,” and “poor,” ultimately 
to “unusable.” Whether or not the re¬ 
ception of a particular station is satis¬ 
factory out to its normally protected 
contour (and perhaps a considerable dis¬ 
tance beyond) depends on numerous 
variables, including time, precise loca¬ 
tion, and the presence of other interfer¬ 


ing signals. What should be clear is 
that the selection of a particular signal 
strength contour as the normally pro¬ 
tected contour is not determined strictly 
on the basis of engineering considera¬ 
tions, but also contains policy considera¬ 
tions. It is not a question for which 
purely engineering considerations pro¬ 
vide only one rational answer. To the 
contrary, engineering considerations 
serve to delineate an area of discretion 
within which a number of rational 
choices exist. Thus, the definition of the 
normally protected contour for a par¬ 
ticular class of AM station means, in 
effect, that the Commission has balanced 
all conflicting allocation goals and has 
decided to “protect” a station within an 
area circumscribed within a specified 
signal value. 

9. The depiction of “interference” 
areas on a map is a useful practice but, 
again, a practice based upon concepts 
which are useful as allocation tools, but 

,not as an exact depiction of “interfer¬ 
ence” in a specific case. Consider, for 
example, the pictorial representation of 
interference caused by one daytime sta¬ 
tion to another daytime station on the 
same channel. The Commission’s rules 
provide that “interference” exists be¬ 
tween co-channel stations within an 
area where the signal of the “desired” 
station is less than twenty times as strong 
as a concurrently present signal from an 
“undesired” station. 4 Thus, at the 0.5 
mv/m contour of a particular station, an 
undesired co-channel signal of greater 
than 0.025 mv/m will be regarded as 
causing objectionable interference. 
Closer to the transmitter site of the de¬ 
sired station, the desired signal will, of 
course, be much stronger and a propor¬ 
tionally stronger undesired signal is re¬ 
quired to cause interference. While this 
pictorial representation of interference is 
useful as an allocation tool, it is not an 
exact tool for depicting “interference” 
in a specific case. 

10. Even if it were to be assumed that 
an area of “interference” shown on the 
map is a precise representation of the 
exact area in which the undesired to de¬ 
sired signal ratios is exceeded at all times, 
it is still impossible to say with certainty 
that a particular listener within the area 
will receive “interference” when he at¬ 
tempts to listen to the desired station. 
The sensitivity or selectivity of the listen¬ 
er’s receiver, the directivity of its an¬ 
tenna system, and the exact location of 
the listener’s home are additional factors 
which would affect the interference pic¬ 
ture. Finally, the concept of “objection¬ 
able” interference will vary from listener 
to listener and will vary with the same 
listener for different types of program¬ 
ming material. 

11. Preliminary comments regarding a 
“go-no go” system: On the basis of the 


•The 20:1 co-channel Interference ratio is 
contained in present $ 73.182 of the Commis¬ 
sion’s rules. With the exception of the 1:30 
ratio for determining 2d adjacent channel 
interference, we have not questioned the gen¬ 
eral validity of the present ratios and have 
based our prohibited overlap rules upon 
them. No respondent has questioned the 
general validity of the co-channel and first- 
adjacent channel ratios. 
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foregoing discussion, it is appropriate 
to make several preliminary comments 
which are relevant to objections raised 
in this proceeding: 

(a) First, if the normally protected 
contour is a fairly arbitrary concept de¬ 
rived from policy decisions as well as 
from engineering factors, the question 
of ‘‘saturation’* becomes less an objec¬ 
tive determination of fact than a policy 
determination which the Commission is 
obligated to make. It cannot be said 
that the standard broadcast band is, or 
is not, approaching saturation unless it 
is first made clear to what extent the 
Commission expects each licensed sta¬ 
tion of a particular class to provide serv¬ 
ice. If a determination were made that 
the public interest would be served by 
making the bulk of present regional 
channels available for Class IV assign¬ 
ments, or if the normally protected con¬ 
tour were changed from 0.5 mv/m to 1 
mv/m or 2 mv/m, it w T ould be possible 
to license a very large number of new 
stations. The fundamental question at 
all times must be: Would actions of this 
nature produce benefits for the public 
which would outweigh the very serious 
losses such radical moves would entail? 
Tills is, in essence, the basic problem 
continuously posed to the Commission 
by section 307(b) of the Communications 
Act. 

(b) Second, once it is decided that 
stations should, on the whole, provide 
service to some specified contour (lo¬ 
cated and depicted schematically accord¬ 
ing to best available methods), it be¬ 
comes almost meaningless to weigh the 
effects of slight amounts of interference 
other stations would cause wdthin that 
contour in any one case. The balancing 
of conflicting goals in attempting to 
maximize both the number of assign¬ 
ments possible and the protection to be 
afforded each station is the essence of 
the process by which these standards are 
developed. On the other hand, an at¬ 
tempt to count the persons affected by 
interference in an individual case has 
little real meaning. 

(c) Third, if a significant number of 
persons within a nominal “area of inter¬ 
ference” depicted on a map continue to 
receive satisfactory reception of a par¬ 
ticular station a significant percentage of 
the time, and if some listeners outside 
the nominal Interference area do ex¬ 
perience some degree of actual interfer¬ 
ence, the addition of a second inter¬ 
fering signal within the existing “area 
of interference” becomes highly mean¬ 
ingful. The addition of a second 
interfering signal—a second undesired 
“signal” in the background—will in¬ 
crease the probability of unsatisfactory 
reception of a desired station on both a 
time and location basis, both within and 
outside the depicted “area of interfer¬ 
ence”. 

12. Taken together, the facts set out 
above support these general observations 
concerning a protected contour station 
assignment system: All stations, espe¬ 
cially during nighttime hours, cause and 
receive some degree of interference some 
percentage of the time which is un¬ 
recognized by definitions in the rules. 
Whether this unrecognized interference 


can be tolerated depends primarily on its 
cumulative effect which, in turn, is re¬ 
lated to the number of stations assigned 
on a particular channel. The number 
of stations assigned on a channel of a 
particular class is determined by the 
signal strength contour which is to be 
protected from “interference” as defined 
by the rules. Another way of stating 
this is to say that the rules for predict¬ 
ing “interference” and the rules defin¬ 
ing the “protected contour” are inter¬ 
related and must be read together. The 
practical validity of the “interference” 
rules depends to a large degree upon the 
maintenance of the protected contour. 
If continued small invasions of the pro¬ 
tected contour are permitted, the number 
of stations on a channel which can have 
a deleterious effect upon any existing 
station will increase to the point where 
the degradation attributable to cumula¬ 
tive “unrecognized” interference from 
these stations is quite serious. As 
pointed out in the report and order 
adopting the 10 percent rule in 1954, “the 
sum total of a large number of opera¬ 
tions which individually cause a neg¬ 
ligible amount of interference is not 
negligible.” • 

13. Conclusions concerning a “go—no 
go” prohibited overlap system: In our 
“freeze” order and in the notice of pro¬ 
posed rule making in this proceeding, we 
noted that the percentage of applica¬ 
tions and of grants which either cause 
or receive “objectionable interference” 
had been increasing steadily prior to the 
“freeze.” A study of a large represent¬ 
ative sample of AM applications granted 
in 1952 and a similar group granted in 
1962 indicated that the percentage of 
new stations which neither caused nor 
received objectionable intereference de¬ 
clined markedly during the decade. * * * * 7 As 
the AM band becomes more and more 
crowded, it may be expected that the re¬ 
quests for new stations which would 
cause or receive objectionable interfer¬ 
ence will continue to grow rapidly. 

14. As we have observed, supra, the 
degradation of existing service which 
may result from increasingly small in¬ 
crements of interference may be quite 
large. As we have also indicated, the 
balancing of gains against losses in any 
one case Is not usually a very meaningful 
process. Insofar as concentration on 
the facts of each individual case must 
inevitably distort our sense of perspective 
in viewing the AM allocation picture as 
a whole, the ad hoc process may (except 
in very extraordinary cases), work at 
cross-purposes to our basic station as¬ 
signment goals. The real question that 
must be faced in this proceeding is not 


•In the Matter of Amendment of section 

I of the Standards of Good Engineering 

Practice Concerning Standard Broadcast 

Stations. 10 Pike and Fischer R.R. 1595. 

7 The number of new stations causing 
more than 1 percent of "objectionable inter¬ 
ference" rose from 2 percent in 1952 to 21 
percent in 1962. The percentage receiving 
more than 1 percent interference rose from 
18 percent to 36 percent in the same period. 
A further study of 60 consecutive "pre- 
freeze” applications for new stations granted 
from April, 1962, to April, 1963. showed that 
42 percent either caused or received some 
degree of "objectionable interference.” 


whether our new rules should be “flex¬ 
ible” enough to allow grant of a large 
number of sub-standard applications 
but. rather whether our overall stand¬ 
ards of protection for each class of sta¬ 
tion should be changed so as to allow the 
assignment of a greater total number of 
stations/ 

15. In this proceeding, we have pro¬ 
posed to bar overlap of defined signal 
strength contours between existing sta¬ 
tions and new proposals. In effect, the 
proposed system is similar to the mileage 
separation rules currently employed in 
FM and in television. In FM and in 
television, the rules provide specific mini¬ 
mum separations between stations of 
specified types in specified regions of the 
country. These separations are based 
upon a certain average level of protec¬ 
tion for each station when all stations 
are assumed to operate with maximum 
facilities. Although the rules proposed 
for AM do not assume operation with 
maximum facilities, and do not provide 
fixed separations between all stations of 
a particular class, they are similar to the 
FM and television rules. The proliibited 
overlap rules suggested for AM propose, 
in essence, the following: Two AM sta¬ 
tions on the same channel or on adjacent 
channels must be separated by a certain 
required distance. Because of the wide 
variation in facilities, ground conductiv¬ 
ity, etc. in AM, it would not be practical 
to require the same separation between 
all stations of the same class. There¬ 
fore, we have proposed to take account 
of these variables to the greatest possible 
degree by providing that minimum sep¬ 
arations between stations are determined 
by the location of specified signal 
strength contours, depicted according to 
the best available methods. We do not 
purport to say that the overlap or non¬ 
overlap of contours precisely defines the 
presence or absence of interference— or 
the extent of interference—in each in¬ 
dividual case. We do say that the use 
of contours predicted according to the 
best methods available is a reasonable 
and statistically accurate basis for deter¬ 
mining separation requirements. We 
believe that an assignment system de¬ 
veloped on the basis of these fixed sep¬ 
aration requirements will achieve results 
in terms of service to the public which 
are at least as good as the results 
achieved through a case by case study 
of service gained or lost by reason oi 
interference. 

16. It is clear that the proposed rules 
would not mean an end to new AM 
grants. Although the percentage oi 
grants Involving some degree of inter¬ 
ference has been increasing, the majority 

of applications for new stations being 
granted, even during the past few years, 
did not cause or receive interference. 
Under the new rules, a further moderate 
increase in the number of daytime a* 
stations may be expected for some yea 
to come, particularly in areas with ic| ' 
tively few facilities today. It is a 

•With regard to general considerations 

Involved in choosing between a rule ana •• 
hoc procedure, sec the ConuniMlon s r . 
report and order amending the JJj v 
ownershin rules. FCC 64-443, paragr. i 
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clear, however, that the rate of increase 
in the number of stations would be lower 
than during the past few years and, of 
course, far lower than the rate during the 
years immediately following World War 
II. In order to provide for any dramatic 
increase in the opportunities for estab¬ 
lishing new daytime AM stations, some 
other fairly radical action would be nec¬ 
essary, such as changing of the normally 
protected contour, or the changing of 
some Class III channels to Class IV. 

17. The Commission’s present stand¬ 
ards concerning the normally protected 
service contour and the allocation of fre¬ 
quencies to the four classes of stations 
represent an attempt to balance out the 
two extreme conflicting potentialities of 
any station assignment system—i.e., a 
relatively small number of high powered 
stations with extensive interference-free 
service areas, as opposed to a very large 
number of lower powered stations with 
service areas highly restricted by inter¬ 
ference. Given the present highly de¬ 
veloped state of AM, it would not be 
practical to increase the normally pro¬ 
tected service area for any class of sta¬ 
tion without substantial dislocations of 
existing facilities, and no one has sug¬ 
gested that such a course of action 
should be attempted. It is only neces¬ 
sary, therefore, to consider whether 
present standards of protection should 
be decreased, either by rule or through 
a continuous process of ad hoc erosion. 
It is clear that protection standards 
should be relaxed only if it appears that 
the number of stations possible under 
strict enforcement of present standards 
is insufficient to meet the immediately 
foreseeable needs of the country. 

18. There are, today, more than 4,000 

authorized AM stations in addition to 
some 1,300 authorized commercial FM 
stations, 250 non-commercial FM sta¬ 
tions, and more than 700 authorized 
commercial and non-commercial tele¬ 
vision stations. Outside metropolitan 
statistical areas, almost all communities 
n excess of 10,000 population have at 
least one local AM station and, indeed, 
approximately 1,150 communities of less 
than 10,000 population have one or two 
ocal stations. Most counties have a 
choice of multiple daytime AM signals. 
Moreover, the rapid development of an 
w Pen iL ent ™ servIce will Provide a 
r additional source of aural service 
ior many communities. In these cir¬ 
cumstances. we do not see the necessity 
erpntw^ radical solu «ons to expand 
unne 5 Hl e P° tentlal number of AM sta- 
dkMh, ? ven „ the Present abundance and 
that .| llt K° n °1 AM facilities, we conclude 
throng whlch could be obtained 

the very substantial increase in 

slii!ht l f« ber . of stations would be too 
exktin!? outweleh the serious losses of 
result 8 ! ervlc f wh ich would necessarily 
the m’oh UMt^ ding1 ^ ’ we are adopting 
the niuo™° Verlap rales P r0 P 0 sed in 

asraph ^kTsupm 8 eXCeption ’ 866 par ' 

Posals^ e K?n C ^ Ptl « n ^Pcems: (1) Pro- 
PfiMionl ^hd a first local station in a 
facilmes of 0m “, Unlty or chanee the 
communit J. ex *sting station in a 

CX,m, <2> where ^ new or 
' d facilities would provide a first 


primary service to 25 percent or more 
of the area within the proposed 0.5 mv/m 
contour. Although, it is impossible to 
devise a system under which every local 
community, no matter how small, can 
have its own local station, the benefits of 
at least one local station in as many 
communities as possible are obvious. 
Similarly apparent are the benefits for 
providing a first primary service to sub¬ 
stantial areas. Therefore, consistent 
with our ad hoc practice over the years, 
we are adopting somewhat less stringent 
standards concerning received co-chan¬ 
nel overlap for proposals in these cate¬ 
gories.* As to them, instead of prohibit¬ 
ing overlap between the 0.5 mv/m 
contour of the new proposal and the 
0.025 mv/m contour of any other co¬ 
channel existing station or proposal, the 
new rules bar overlap of the new 1 mv/m 
contour and the existing 0.05 mv/m con¬ 
tour. In effect, this means that we 
would permit co-channel interference up 
to the I mv/m contour of first service or 
first local service proposals at the time 
the assignment is made. Thereafter, 
the station’s normally protected service 
area will be considered as the area en¬ 
compassed within its 0.5 mv/m contour, 
and all other future proposals will be 
required to afford protection to this 
degree. 10 

20. Two other matters require brief 
comment. Comments were sharply di¬ 
vided concerning our proposal to drop 
the 1:30 second adjacent channel inter¬ 
ference ratio. In this connection, we 
have also considered the comments filed 
in Docket No. 14037, a separate rule mak¬ 
ing instituted in 1961 which proposed 
elimination of the 1:30 ratio. We con¬ 
clude that the ratio should be eliminated 
and the new prohibited overlap rules 
should be based only on prohibited over¬ 
lap of 2 mv/m and 25 mv/m contours for 
second adjacent channel stations. We 
note that such second adjacent channel 
interference as does occur is limited to an 
area immediately adjacent to the trans¬ 
mitter site of the undesired statioq—i.e., 
interference to station A falls in an area 
adjacent to the transmitter of station B. 
The population within the area of inter¬ 
ference does not suffer a reduction in the 
number of services available but, rather, 
receives a newly substituted service. 
Moreover, second adjacent channel inter¬ 
ference usually falls in an area where the 
signal strength of the station suffering 


0 Our rules regarding prohibited overlap to 
other existing stations are the same for these 
proposals as for all other stations. And, 
although our rules for first service or first 
local service are less stringent with regard to 
received prohibited overlap, the less stringent 
rules will be applied in the same “go-no go” 
fashion as the other prohibited overlap rules. 
As mentioned, Class IV power increases are 
exempt. 

10 Any “community” outside an urbanized 
area (as defined by the latest U.S. Census) 
will qualify for the first local service excep¬ 
tion. Only communities In excess of 25,000 
population will qualify if located all or partly 
within urbanized areas. In our view, re¬ 
laxation of the general standards Is not 
warranted for relatively small communities 
largely of a suburban character, located rela¬ 
tively close to large communities and served 
by stations therein. 


interference is less than the minimum 
required to provide a primary service to 
communities having populations in ex¬ 
cess of 2500 people. Taking all factors 
together, we do not feel that elimination 
of the 1:30 ratio will result in any sub¬ 
stantial loss of service to the public. 

21. Finally, some respondents con¬ 
tended that the 2 and 25 mv/m prohib¬ 
ited overlap standards for second adja¬ 
cent channel facilities and the 25 and 25 
mv/m standard for third adjacent chan¬ 
nel stations be relaxed. One respondent, 
for example, recommended that the sec¬ 
ond adjacent channel standard be 
changed to prohibit 5 and 25 mv/m over¬ 
lap and that the third adjacent channel 
standard be changed to bar 25 and 50 
mv/m overlap. We do not feel that the 
comments received have been supported 
by sufficient evidence to justify a change 
in the second and third adjacent chan¬ 
nel standards at this time. Although we 
leave the standards unchanged for the 
present, we do not foreclose our consid¬ 
eration of further rule making regarding 
this subject. 

Use of Measurement Data; Daytime . 

22. In the notice, we requested com¬ 
ments as to the desirability of updating 
and refining the M-3 ground conductiv¬ 
ity map. u We also asked for comments 
as to the possibility of utilizing an up¬ 
dated map exclusively, eliminating the 
present permissive use of measurement 
data. We did not propose to abolish the 
permissive use of measurement data at 
this time. Many parties favored an 
effort by the Commission to revise and 
update the M-3 map, but almost all re¬ 
spondents opposed doing away with 
measurement data even if the map 
should be revised. Several parties rec¬ 
ommended changes in the rules govern¬ 
ing the taking of measurements, how¬ 
ever, with a view toward imposing more 
rigorous requirements. Recommended 
changes included: the compulsory use 
of a test transmitter from the proposed 
site of a new station; required measure¬ 
ments along a greater number of radials; 
required joint measurement data to be 
submitted by adverse parties, with Com¬ 
mission engineers to act as arbiters; and, 
a more rigorously defined procedure set¬ 
ting forth the time when measurements 
should be taken, the conditions under 
which they should be taken, and the 
method of taking. 

23. We recognize a continuing need to 
re-study the M-3 map, with a view to¬ 
ward improving it in certain areas where 
deficiencies presently exist. We do not 
feel that the parties suggesting other 
changes in the rules governing measure¬ 
ments have submitted sufficient support¬ 
ing material to justify institution of the 
recommended changes at this time. It 
is our intention to continue study of this 
problem, however, in connection with our 
efforts to improve the present map. If 
our further study indicates that addi¬ 
tional changes in the rules concerning 
measurements are desirable, we will set 
forth the proposed changes in a separate 
notice of rule making. 


u Figure M-3 Is an enlarged version of 
Figure R-3. contained In present $ 73.190 of 
the Commission’s rules, 47 CFR 73.190. 
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Engineering rules; Nighttime . 24. In 
the notice, we proposed to bar grant of 
all applications for new nighttime facili¬ 
ties except those which would cause no 
objectionable interference to other sta¬ 
tions or proposals and which would, at 
the same time, provide a first or second 
primary AM service to at least 25 percent 
of the area within the proposed interfer¬ 
ence-free service contour. Changes in 
existing nighttime facilities without a 
frequency change would be permitted 
only upon a showing that no objection¬ 
able interference would be caused to any 
other station. The principal objections 
to these proposals were quite similar to 
the attacks upon our daytime proposals— 
i.e., that the proposed rules are arbitrary 
and inflexible, that they fail to recognize 
the need for first or multiple nighttime 
local services, and that the rules are 
11 wasteful” in that they would bar some 
new stations which would cause no objec¬ 
tionable interference to any other station 
as computed under our rules. These ob¬ 
jections will be discussed more fully in 
the paragraphs to follow. Other com¬ 
ments were concerned more particularly 
with strictly nighttime AM problems. 
There was general agreement, for exam¬ 
ple, that new rules are necessary to gov¬ 
ern computation of maximum expected 
operating values (MEOV’s) for direc¬ 
tional antennas and several parties sub¬ 
mitted proposals in this regard. We 
agree that new MEOV rules are necessary 
but, as stated in the Notice, prefer to deal 
with this subject In a separate proceed¬ 
ing. Other parties suggested the possi¬ 
bility of basic changes in our method of 
computing nighttime interference, such 
as use of a 25 percent exclusion rule 
rather than the present 50 percent exclu¬ 
sion requirement. In view of our overall 
conclusions concerning future nighttime 
AM potential, we do not feel that the 
recommended basic changes in methods 
of computation are necessary. Finally, 
a number of parties noted that many 
nighttime interference problems are 
caused by directional antennas allowed 
to operate out of adjustment, and sug¬ 
gested that more rigorous rules be im¬ 
posed to require licensees of directional 
systems to file frequent measurements 
showing proper operation. These sug¬ 
gestions are currently under study by the 
Commission. 

25. Two basic facts must underlie our 
consideration of nighttime AM problems. 
The first fact is that the establishment of 
a new nighttime operation which will 
not have its service area restricted to a 
very high degree by interference is now 
virtually impossible. 1 * The second fact is 
similar to a key principle we have dis¬ 
cussed previously with regard to day¬ 
time AM, but which is of considerably 
greater significance when applied to 
nighttime operations. The principle 
may be summarized as follows: Our 
tools for computing nighttime interfer¬ 
ence are based on statistical considera¬ 
tions. Objectionable interference is 


» As stated in the notice, a new nlghtt-lme 
station established on any channel (other 
than Class I-A Clear Channels) at almost 
any location will be limited to a very high 
degree by interference from other existing 
stations. 


deemed to existed when an unwanted re¬ 
lationship between a desired and an un¬ 
desired signal is found to be sufficiently 
high at a particular location. Each new 
signal added on a particular channel in¬ 
creases the probability of interference at 
a particular location to some degree, 
whether or not any “objectionable inter¬ 
ference’' is recognized under our rules. 
The net effect of the increased probabili¬ 
ties of interference resulting from nu¬ 
merous technically non-interfering 
grants is not negligible. 

26. From the postulates above, it fol¬ 
lows that little significant “white area” 
can be served by the addition of more 
nighttime AM stations (other than sta¬ 
tions on clear channels), and that the 
addition of such new stations will cause 
additional degradation to existing night¬ 
time services. The only substantial ben¬ 
efit resulting from a substantial increase 
in nighttime AM facilities would be the 
assignment of first, or multiple, local AM 
services to some communities. The basic 
question which must be answered, 
therefore, is whether this benefit is 
enough to justify the sacrifices to exist¬ 
ing service that would be involved. We 
have concluded that the gain in number 
of stations would not justify the losses 
in service. 

27. Two major factors support our 
conclusion that the need for new local 
AM outlets is not pressing enough to 
justify any substantial sacrifice of serv¬ 
ice in the areas between communities. 
First, standard broadcasting is no longer 
a dominant medium at night. 18 It is 
indisputable that the great majority of 
the nighttime broadcasting audience 
watches television. A substantial por¬ 
tion of the night standard broadcast 
audience is in automobiles. The addi¬ 
tion of a substantial number of new sta¬ 
tions with extremely limited service areas 
will not materially improve the position 
of these listeners but may, instead, make 
it more difficult to obtain any satisfac¬ 
tory reception as they drive away from 
the downtown areas in their com¬ 
munities. 

28. The second factor supporting our 
conclusion is the fact that such needs 
for nighttime aural service as do exist 
may be met far more efficiently by FM 
stations and by the Commission’s clear 
channel decision. As noted previously, 
there are now approximately 1300 au¬ 
thorized commercial FM stations (as well 
as 250 non-commercial facilities) pro¬ 
viding nighttime service and applica¬ 
tions for additional FM stations have 
been filed at a very rapid rate since the 
FM “freeze” was lifted in July 1963. 
Within the next year, it is reasonable 
to assume, stations will have been au¬ 
thorized on more than half of the com¬ 
mercial assignments contained in the 
FM Table of Assignments Use of all 
FM assignments would leave very little 


» By nighttime AM service, we refer to con¬ 
tinued service throughout the evening'and 
not to service during the hours Immediately 
before sunrise. The pre-sunrise problem is 
the subject of a separate rule making in 
Docket 14419 and will not be discussed in 
this report and order. 

14 Section 73.202 of the Commission’s rules, 
47 CFR 73.202. 


white area except in areas of extremely 
sparse population. The potentialities of 
FM for nighttime service are easily fi. 
lustrated. For example, an exhibit sub¬ 
mitted by one respondent contending for 
less restrictive nighttime AM rules de¬ 
picts a large area in the State of Illinois 
in which thirty-three separate commu¬ 
nities of over 2500 population do not re¬ 
ceive any primary AM service (2 mv/m) 
at night. It is clear, however, that local 
AM nighttime assignments could not be 
made to more than a small number of 
these communities under any rational 
system and that such assignments as 
could be made would have extremely 
restricted service areas. On the other 
hand, twenty-three of the thirty-three 
communities in question have local as¬ 
signments in the FM table. Full utiliza¬ 
tion of the available FM channels would 
result in multiple aural signals to most 
of the thirty-three communities. 

29. These factors persuade us that 
there is no reason to continue licensing 
nighttime AM facilities which will not, 
at the least, serve some significant 
amount of “white” area. Several parties 
have objected to the proposed rule, how¬ 
ever, on the ground that it may tend 
to promote inefficient operations in some 
cases. These parties argue that a de¬ 
liberately restricted operation on a chan¬ 
nel with a very high RSS limitation 
might be sought, keeping the total serv¬ 
ice area so small so that a very small 
amount of service to “white” area would 
amount to 25 percent of the total. We 
believe that in most cases this type of 
operation would prove uneconomic and 
would not be sought. Our final rule, 
therefore, provides that no applications 
will be accepted for new nighttime fa¬ 
cilities (including the addition of night¬ 
time facilities to an existing daytime 
station) unless accompanied by a show¬ 
ing that (a) no interference would be 
caused to any other station, <b> a first 
primary AM service would be provided 
to at least 25 percent of the proposed 
interference-free service area, and (c) 
all principal city coverage requirements 
are met. Class IV stations would not 
have to meet requirements (a) and *b) 
with respect to nighttime operations. 
With respect to applications for changes 
in facilities (other than changes in fre¬ 
quency), these need only meet the 
standard of affording protection to any 


existing stations. 

30. We wish to emphasize that applica¬ 
tions for unlimited time stations must 
neet both the criteria for daytime as¬ 
signments and those for nighttime as¬ 
signments. If they fail to comply wi.n 
both, they will not be accepted. 

31. Class n-A stations: In our mi 
iecision in the Clear Channel P ro J e ^\ 
ng (Docket 6741), we emphasized me 
Importance of making new Class u 
assignments on certain I-A clear cnan- 
aels In the underserved West. In fin 
with that policy determination, we® 
exempting applications for these assig - 
ments from the new rules —with nnee. - 
:eption. The primary purpose of tnese 
assignments is to improve night t in- 
service. With respect to daytime opera- 
lon, we are of the view that the tmeu- 

Miinc fthouid appiy 
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where it is a question of getting the 
needed station into operation; but that 
thereafter applications for changes in 
daytime facilities should meet the same 
standards applying to other classes of 
stations. The new rules so provide. 

32. We stated in our original AM 
“freeze” order, (reprinted at 23 Pike and 
Fischer, R.R. 1545), that applications 
pending at the time of the “freeze” would 
continue to be processed under existing 
rules. We believe that the continued 
processing under the old rules of those 
applications still pending now will not 
materially impair the overall allocation 
structure. Since these applications were 
filed and processed, and in some cases 
have been through hearing, under the 
former rules, considerations of equity and 
the public interest indicate that the new 
rules should not be applied to applica¬ 
tions now pending. Accordingly, appli¬ 
cations accepted for filing prior to the 
date this report and order is published in 
the Federal Register will be processed 
under the old rules, (as will timely filed 
applications mutually exclusive with 
such accepted applications). 14 The cur¬ 
rent AM “freeze” will be lifted upon pub¬ 
lication of the new rules in the Federal 
Register. Applications which are con¬ 
sistent with the rules adopted today will 
be accepted for filing thereafter. No 
application accepted for filing after the 
publication of the new rules in the Fed¬ 
eral Register will be granted or desig¬ 
nated for hearing before the effective 
date of the new rules, thirty days after 
they are published. The amendment to 
51571 adopted herein, lifting the 
“freeze” and setting forth the conditions 
under which applications will be ac¬ 
cepted, is procedural and therefore may 
be made effective as quickly as possible. 
It will become effective July 13. 

Additional Rules To Control Assign¬ 
ments. 33. In addition to new rules, we 
proposed in the notice to place certain 
other limitations on grants of new AM 
stations. The limitations we suggested 
would have permitted new stations only 
where a first or second primary service 
would be provided to 25 percent of the 
t* ithin the P r °Posed normally pro¬ 
moted service contour, or, where a grant 
i *°i not have caused the number of 
local AM stations in a community to ex- 
eea a specified number. The specified 
umber of AM stations to be permitted 
aned according to the population of the 
anc *» in some cases, accord- 
tnrfv? le num ber of FM assignments 

wthe community in the FM Table. 

' A number of parties objected to 
Sr Proposals on the ground that they 
fni‘< cons ^bute undesirable or unlaw- 
regulation” and on the 
ti<Ji « the Proposals were imprac- 
bpttprv in View of the &reat differences 
tion co . mm unities in a single popula- 
sarv t^ UPin ?^ do not find it neces- 
ev !Z j? consl der these objections, how- 
1S f have com e to the con- 

the proposed additional 

•Xcluai JhJL acc fP te<i on the basis of mutual 
Under thJ an a PP Ucatlon accepted 

$ 1.5711 • freeze ” (the earlier Note to 
"freeze”' latC f a PPl ica tion must meet the 
Note criteria set forth in that 

27 F.R. 4626, 4628. 


assignment rules are unnecessary. As 
we observed In the Notice, a table of 
maximum permissible AM assignments 
would have little meaning for most very 
large cities, since these communities gen¬ 
erally have about as many AM assign¬ 
ments as even the present engineering 
rules wiU permit. Moreover, the table 
would have had relatively little effect 
upon applications for new stations in 
smaller communities: a review of a rep¬ 
resentative sample of prefreeze applica¬ 
tions for new AM stations has indicated 
that almost two-thirds proposed a first 
or a second local station for some com¬ 
munity and that the actual percentage 
which would have complied with the pro¬ 
posed table would have been considerably 
higher. 1 ® Under these circumstances, we 
feel that the proposed table would intro¬ 
duce an unnecessary element of com¬ 
plexity into the rules. 17 

35. A “note” to the table proposed in 
the notice would have barred a new sub¬ 
urban station placing a 2 mv/m signal 
over more than 25 percent of the area of 
a city in excess of 50,000 population. 
Upon consideration of the comments re¬ 
garding this “note,” we have concluded 
that the proposal would produce unde¬ 
sired results in too many cases to justify 
its adoption. (In areas of high ground 
conductivity, for example, new stations 
assigned on low frequencies would have 
had to be located an unreasonably large 
distance from metropolitan centers.) 
We shall continue to examine suburban 
applications closely, on a case-by-case 
basis, to determine whether they should 
be regarded as proposing a new service 
for their nominal community or whether, 
instead, the proposal should be regarded 
as an application for the central city. 
See Huntington Broadcasting Company 
v. F.C.C., 89 U.S. App. D.C. 222, 192 F. 2d 
33, and Denver Broadcasting Company, 
28 FCC 1060, 19 Pike and Fischer. R.R. 
1205. 

AM-FM Program Duplication. 36. In 
paragraphs 11-22 of the notice (25 Pike 
and Fischer R.R. 1615, 1620 ff), we re¬ 
viewed the history of the relationship be¬ 
tween the AM and FM services at some 
length. We focused particularly on the 
practice of AM-FM program duplication, 
noting that duplication had never been 
seriously regarded as an efficient use of 
the FM frequency but, at best, as a tem¬ 
porary expedient to help establish the 
FM service. We tentatively concluded 
that AM-FM program duplication had 
served whatever purpose it could in most 
cases, and that the time had arrived to 
begin a gradual change in our policy 
regarding duplicated AM-FM program¬ 
ming in the same community. We ex- 


And, of course, the number of applica¬ 
tions that would fall to comply with the pro¬ 
posed table but which would comply with 
the new engineering rules would be stUl 
smaller. 

17 The table would have permitted a first 
or a second local AM station in any com¬ 
munity under 10,000 population. As of the 
end of 1962, 1096 communities under 10,000 
had one AM station, and 54 had two stations. 
No community under 10,000 had three sta¬ 
tions. however, Indicating that natural eco¬ 
nomic checks are a substantial enough re¬ 
straining factor to render the proposed table 
unnecessary. 


pressed our particular concern over the 
continuation of program duplication in 
many large metropolitan areas where all 
available AM and FM channels are oc¬ 
cupied. In these large cities, where mul¬ 
tiple applications would certainly be 
received for any AM or FM frequency 
that should become vacant, the use of 
two channels to broadcast a single pro¬ 
gram appeared to us to represent a gross 
inefficiency. We proposed, therefore, to 
impose a 50 percent non-duplication re¬ 
quirement upon FM stations in cities 
over 100,000 population where no un¬ 
occupied FM assignments remain in the 
FM Table. 

37. More generally, our proposals were 
based upon the view that the time had 
come to move significantly toward the 
day when AM and FM stations should 
be regarded as component parts of a 
total “aural” service for assignment pur¬ 
poses. We stated (25 Pike and Fischer, 
R.R. 1615, 1622): 

We believe that the ultimate role of 
FM broadcasting is to supplement the 
aural service provided by AM stations 
and that, eventually, there must be an 
elimination of FM stations which are 
no more than adjuncts to AM facilities 
in the same community. Owing to the 
differing technical characteristics of AM 
and FM and to the separate historical 
development of the two services, each is 
able to accomplish certain tasks better 
than the other. It is our hope that each 
of the services can be developed to its 
maximum potential within an integrated 
system, and that such an integrated sys¬ 
tem will represent the best possible 
utilization of the frequencies allotted for 
aural broadcast stations. 

38. The comments regarding our non¬ 
duplication proposals disclosed a basic 
split within the broadcasting industry. 
The National Association of FM Broad¬ 
casters (NAFMB) strongly supported the 
principle of non-duplication and, in 
fact, recommended rules considerably 
more extensive in application than those 
proposed by the Commission. One 
counterproposal of the NAFMB was that 
the anti-duplication rules be applied to 
stations in all large metropolitan areas— 
whether or not any vacant FM channels 
remained in the area. The NAFMB’s 
basic position was that the development 
of FM to a point of economic viability 
will be accomplished primarily by sta¬ 
tions presenting independent program¬ 
ming and that duplicating stations do 
little to create a unique FM audience and 
to increase advertiser acceptance of FM. 

39. Most other parties opposed any 
non-duplication rules. The objections 
were of three general types. First, it was 
argued that whatever merits separate 
AM and FM programming may have, 
compulsory program separation is not 
economically feasible at this time. 
Parties challenging the rule on economic 
grounds contend that the cost of pre¬ 
senting separate FM programming will 
be prohibitive for many dual licensees 
and, also, that the addition of a number 
of new programming sources will so 
fragment the large markets that the 
advertising revenues of all stations will 
suffer. Second, a number of respond¬ 
ents claimed that AM-FM program 
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duplication had many positive values. 
These parties noted that many AM li¬ 
censees use PM to serve areas not 
reached by their AM signal or to con¬ 
tinue at night after the AM station goes 
off the air. Parties claiming positive 
value for duplication also argued that 
program separation would make many 
valuable AM programs unavailable to 
FM audiences which have come to de¬ 
pend upon them. Finally, some re¬ 
spondents asserted that non-duplication 
lacks positive value of its own—that set 
sales would not increase as a result of 
programming separation, that adver¬ 
tiser support would remain unaffected, 
and that program “diversity'’ would not 
increase just because the number of 
different programs increases. 

40. The NAFMB has attempted to 
answer each of these contentions. It 
asserts there is no evidence that per sta¬ 
tion revenues in a market will be re¬ 
duced with the advent of non-duplica¬ 
tion but that, to the contrary, the total 
revenues flowing to aural stations will 
be increased when FM is sold separately. 
Some of the increased revenues will be 
derived from new or increased advertis¬ 
ing previously obtained by no broadcast 
media but the greater portion, states the 
NAFMB, will be drawn from present 
television revenues since FM listening is 
presently greatest in homes doing the 
least TV viewing. Moreover, the NAFMB 
contends, the economic effect of non¬ 
duplication will not be staggering since a 
substantial proportion of existing dual- 
owned stations have already begun some 
degree of non-duplication since the Com¬ 
mission first suggested the possibility 
of rules in this area in the overall FM rule 
making (Docket 14185) in 1961. The 
NAFMB responds to the argument con¬ 
cerning different coverage areas of some 
AM and FM stations by noting that the 
FM area is, in most cases, far greater 
than the AM area and should, therefore, 
be treated as the primary service. 
Where the FM coverage is substantially 
greater, it is said, the marginal AM fa¬ 
cility should be deleted and reassigned 
where it will do more good. Finally, the 
NAFMB states that FM has the poten¬ 
tial for providing many worthwhile types 
of programming not now found on AM 
facilities or on duplicating AM-FM 
stations. 

41. Upon consideration of all the com¬ 
ments we conclude that rules should be 
adopted which would begin a gradual 
process by which AM-FM program dupli¬ 
cation in the same community is ended. 
The final rules are substantially identi¬ 
cal to those proposed with one exception: 
we have adopted the NAFMB counterpro¬ 
posal that application of the rules in 
cities over 100,000 population not be 
made to depend upon whether or not 
vacant FM channels are still available. 
On the whole, there are few vacant FM 
channels in the 130 cities of over 100,000 
population listed in the 1960 census re¬ 
ports. In most cities where vacant 
channels do remain, applications are 
rapidly being received which will fill up 
the vacancies. Therefore, we believe 
that the new non-duplication rules may 
be administered more fairly and more 


efficiently if made applicable to stations 
in all cities of over 100,000. Our recent 
experience has demonstrated that the 
number of applicants willing to propose 
independent FM operation in cities of 
this size is greater than the number of 
channels available. In these circum¬ 
stances—with a surfeit of potential ap¬ 
plicants and a growing scarcity of op¬ 
portunities to enter the field of broad¬ 
casting—it appears unreasonable to 
allow one licensee to continue to use two 
channels in the same community for one 
program. 

42. We recognize that individual li¬ 
censees may suffer some short term 
economic detriment by reason of our non¬ 
duplication rule, but we are convinced 
that there will be no net loss of FM 
service available to the public. In this 
connection, it is pertinent to note that 
the new rule—which does not become 
effective for one year—requires only that 
a dual licensee reduce his program dupli¬ 
cation to no more than 50 percent of the 
average FM broadcast week. This 
means that duplication of most news, 
sports, and public affairs programs could 
be continued without violation of the 
rule. The 50 percent requirement also 
means that many licensees of fulltime 
FM stations who operate daytime-only 
AM stations in the same community will 
not be required to bring about a sub¬ 
stantial increase in non-duplicated pro¬ 
gramming. Moreover, inasmuch as a 
substantial number of dual licensees 
have already begun a certain amount of 
separate programming during the past 
several years, the new rule will only 
serve to add impetus to a trend already 
begun. 13 

43. Finally, it is our hope that the non¬ 
duplication rules will provide new im¬ 
petus to FM set sales, although the 
comments did not furnish sufficient 
evidence to permit a firm prediction in 
this regard. 

44. The final rule requires FM licensees 
in cities over 100,000 to devote no more 
than 50 percent of the average FM 
broadcast week to programs duplicated 
from a co-owned AM station in the same 
local area. 18 The rule prohibits not only 
simultaneous duplication but also (above 
the 50 percent allowable), programs 
broadcast over any co-owned AM station 
in the same local area one day before or 
after the FM broadcast. What consti¬ 
tutes the “same local area" for the pur¬ 
poses of the rule will be developed on a 
case-by-case basis. The term would al¬ 
ways encompass AM and FM stations in 
the same community and may also in- 


19 In 1961, 405 FM stations operated by AM 
licensees in the same community reported no 
FM revenues and 284 reported some FM 
revenues. In 1962, the figures were almost 
reversed: 408 dual owned stations reported 
some FM revenues and 306 reported none. 
(Final AM-FM Broadcast Financial Data— 
1962.) Since there was no dramatic increase 
in SCA authorizations from 1961 to 1962, it 
is reasonable to assume that most of 
the increase is attributable to separate 
programming. 

'•Evidence of compliance with this re¬ 
quirement will be required of licensees at 
renewal time: the exact character of the 
showing to be made will be covered In a 
later notice. 


elude AM-FM combinations in nearby 
communities. 

45. In determining whether 50 percent 
of an FM station’s average broadcast 
week has been devoted to non-duplicated 
programming, the Commission will not 
consider simultaneous broadcasts of spe¬ 
cial events of national or regional im¬ 
portance to have been duplicated pro¬ 
gramming proscribed by the rule. Thus, 
extended simultaneous broadcasts of 
events such as space launchings, presi¬ 
dential inaugurations, or election returns 
will be treated as non-duplicated pro¬ 
gramming for the purposes of the rule. 

46. The rule also provides that indi¬ 
vidual licensees may request that appli¬ 
cation of the rule be postponed as to them 
for their current license period. Such 
requests must be submitted at least six 
months prior to the time the non-dupli¬ 
cation requirement is to go into effect 
and must contain a substantial showing 
that the public interest—as opposed to 
the private interest of the licensee— 
would be served by allowing unlimited 
program duplication for an additional 
period of time. It would be necessary 
for the licensee to renew his request for 
continued temporary exemption from the 
non-duplication rule at the end of each 
license period. 

47. In the notice, we proposed no rules 
which would affect the problem of AM- 
FM dual ownership, or duopoly, in the 
same community, although we did ex¬ 
press the view that separate ownership 
of AM and FM stations in the same com¬ 
munity is a desirable long-range goal. 
All parties commenting on this expres¬ 
sion of views expressed strong opposition, 
most often on the grounds that future 
separation of ownership would be unfair 
to many FM “pioneers” and would dis¬ 
courage present investment in FM sta¬ 
tions. The subject of possible general 
revisions of the multiple ownership rules 
is currently under study by the Com¬ 
mission. Therefore, we do not believe 
that further discussion of the problem 
is warranted at this time. 

Mergers . 48. In paragraph 46 of the 
notice (25 Pike and Fischer. R.R. 1615, 
1638), we suggested a procedure whereby 
two or more existing stations in cities 
with an abundance of facilities might 
merge and be guaranteed that there 
would be no reassignment of the deleted 
frequency in the same area. Few par¬ 
ties expressed great interest in this pro¬ 
posal, and those that did recommended 
that any mergers be handled on an ? a 
hoc basis. We tend to agree with tne 
commenting parties and, therefore, nave 
not adopted our proposals in this area. 
The Commission will consider requests 
for merger on a case-by-case basis, how ¬ 
ever, should any licensees feel mergeis 
to be advantageous to themselves and o 
the public. We will examine any suen 
requests closely and will grant mergers 
with channel deletion only where tne 
has been a clear and compelling showing 


>f public benefit. 

Miscellaneous Comments. 49. A num- 
>er of comments were received dea j 
vith matters either outside the scope 
his proceeding or beyond the ^ c0 ^ nd 

Via mrmftcolc aHrflnrpd in the nOtlCt 41 
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considered here. Comments in the 
latter category included recommenda¬ 
tions for higher authorized power for all 
existing stations so that higher back¬ 
ground electrical interference levels pres¬ 
ent today may be overcome; a request 
that the “normally protected service 
area” be replaced with a “defined service 
area” of fixed size for AM stations of a 
particular class; requests for higher 
power for regional stations and for pro¬ 
tection against daytime skywave inter¬ 
ference for regionals; and, various other 
changes which would require mass dis¬ 
locations of existing assignments. To 
the extent that these suggestions are in¬ 
consistent with the rules adopted here, 
they are rejected as far as the present 
proceeding is concerned. We should 
also note at this point that other pro¬ 
posals suggested at the January, 1963 
Radio Conference—such as revisions in 
the showing as to financial qualifications 
required of applicants—are currently 
under active study by the Commission. 

Conclusion . 50. In view of the fore¬ 
going, and pursuant to authority con¬ 
tained in sections 4(i) and 303(r) of the 
Communications Act of 1934, as 
amended: It is ordered, That effec¬ 
tive July 13, 1964, Part 1 of the Commis¬ 
sion's rules is amended, and effective 
August 13, 1964, Part 73 of the Commis¬ 
sion’s rules is amended, as set forth 
below. 

(Sec. 4, 48 Stat. 1066, as amended: 47 U.S.C. 
154. Interprets or applies sec. 303, 48 Stat. 
1082. as amended; 47 U.S.C. 303) 

Adopted: July 1.1964. 

Released: July 7,1964. 

Federal Communications 
Commission, 80 

[seal] Ben F. Waple, 

Secretary. 

I. Effective July 13, 1964, Subpart D 
of Part I of the Commission’s rules is 
amended by deleting the Note at the 
end of § 1.571 and adding the following 

new Note: 


§ 1.571 Processing of standard broad¬ 
cast applications. 


• • * * « 

Note: No application tendered for filing 
alter July 13, 1964. will be accepted for filing 
unless it compiles fully with the provisions of 
new § 73.24(b) and new $ 73.37 of this chap¬ 
ter, contained In the Commission’s report 
and order, FCC 64-609 In Docket 15084, 
adopted July 1, 1964. No application ac¬ 
cepted for filing after July 13, 1964, will be 
granted prior to August 13, 1964. 

u. Effective August 13. 1964. Subparts 
a and B of Part 73 of the Commission’s 
nues are amended as set forth below: 

i Section 73.24(b) is revised to read: 

o "3.24 Broadcast facilities; showing 
required. 


w * 9 

That a Proposed new daytj 

PYiln °? r chan & e in frequency of 
existing daytime station) complies v 

slonprc ^fissenting statements of Comr 
men and Ford and concurring stj 

^t h e?4“^r nt Bmley flied as > 


the standards of station separation set 
forth in § 73.37. 

(2) That a proposed change in day¬ 
time facilities (other than a change In 
frequency or a Class IV station Increas¬ 
ing daytime power) does not involve 
overlap of contours prohibited by 
§ 73.37 with any other station in any 
area where there is not already such 
overlap between the two stations. 

(3) That a proposed new nighttime 
operation or change in frequency of any 
existing nighttime operation (except 
Class IV stations) would (i) not cause 
objectionable interference to any exist¬ 
ing station (see § 73.182(0)); and (ii) 
provide a first primary AM service to at 
least 25 percent of the area within the 
proposed interference free nighttime 
service area. 

(4) That a proposed change in night¬ 
time facilities (other than a change in 
frequency) would not cause objection¬ 
able interference to any other station 
(see § 73.182(0)). 

Note: The preceding provisions of this par¬ 
agraph (b) shall not be applied to applica¬ 
tions for new Class II-A stations or to ap¬ 
plications accepted for filing before July 13, 
1964. With respect to such applications, a 
showing must be made that: 

(a) Objectionable Interference will not be 
caused to existing stations or that, if Inter¬ 
ference will be caused, the need for the 
proposed service outweighs the need for the 
service which will be lost by reason of such 
Interference. (For special provisions con¬ 
cerning interference from Class II—A stations 
to stations of other classes authorized after 
October 30, 1961, see Note 2 to §§73.21 and 
73.22(d)). For determining objectionable 
interference, see §§ 73.182 and 73.186.) 

(b) The proposed station will not suffer 
interference to such an extent that its serv¬ 
ice would be reduced to an unsatisfactory 
degree. 

* » • • * 

2. Section 73.28 is amended by revis¬ 
ing paragraphs (a) and (d) to read as 
follows: 

§ 73.28 Assignment of stations to chan¬ 
nels. 

(a) With respect to applications for 
new Class n-A stations, and other ap¬ 
plications accepted for filing before July 
13, 1964, the Individual assignments of 
stations to channels which may cause 
interference to other United States sta¬ 
tions only shall be made in accordance 
with the provisions of this part for the 
respective classes of stations involved. 
(For determining objectionable interfer¬ 
ence, see §§ 73.22, and 73.182 through 
73.186.) 

* • • ♦ • 

(d) With respect to applications for 
new Class n-A stations, and other appli¬ 
cations accepted for filing before July 13, 
1964, the following shall apply: Upon 
showing that a need exists, a Class n, 
III, or IV station may be assigned to a 
channel available for such class, even 
though interference will be received 
within its normally protected contour, 
subject to the following conditions: (1) 
No objectionable interference will be 
caused by the proposed station to exist¬ 
ing stations or that if interference will be 
caused, the need for the proposed service 
outweighs the needs for the service which 


will be lost by reason of such interfer¬ 
ence; (2) Primary service will be pro¬ 
vided to the community in which the pro¬ 
posed station is to be located; (3) The in¬ 
terference received does not affect more 
than 10 percent of the population in the 
proposed station's normally protected 
primary service area; however, in the 
event that the nighttime interference re¬ 
ceived by a proposed Class n or m sta¬ 
tion would exceed this amount, then an 
assignment may be made if the proposed 
station would provide either a standard 
broadcast nighttime facility to a commu¬ 
nity not having such a facility or if 25 
percent or more of the nighttime primary 
service area of the proposed station is 
without primary nighttime service. This 
subparagraph (3) of this paragraph shall 
not apply to existing Class IV stations on 
local channels applying for an increase 
in power above 250 watts, nor to new 
Class IV stations proposing power in ex¬ 
cess of 250 watts with respect to popula¬ 
tion in the primary service area outside 
the equivalent 250 watt, 0.5 mv/m con¬ 
tour. 

3. Section 73.37 is revised to read as 
follows: 

§ 73.37 Minimum separation between 
stations; prohibited overlap. 

(a) Except as indicated in other para¬ 
graphs of this section, and except for 
Class n-A stations, no application will 
be accepted for a new station (or change 
in frequency) if the proposed operation 
would involve overlap of signal strength 
contours with any other station as set 
forth below in this paragraph; and no 
application will be accepted for a change 
(other than a change in frequency) of 
the facilities of an existing station (in¬ 
cluding the daytime facilities of an ex¬ 
isting Class n-A station) if the proposed 
change would involve such overlap in any 
area where there is not already such 
overlap between the stations involved: 


Frequency 

separation 

Contour of 
proposed 
new station 
(Classes 
n-B, II-D, 
III, and IV) 

Contour of any other station 

Co-channel— 

10 kc/s. 

mr/m 
0.005 
0.023 
0.5 
• 0.5 

2 

25 

25 

0.1 mv/m (Class I). 

0.6 mv/m (Other classes). 
0.025 mv/m (All classes). 

0.5 mv/in (All classes). 

25 mv/m (AU classes). 

2 mv/m (All classes). 

25 mv/m (Allclasses). 

20kc/s___ 

30 kc/8_ 


(b) An application for a new daytime 
station or a change in the daytime facili¬ 
ties of an existing station may be granted 
notwithstanding overlap of the proposed 
0.5 mv/m contour and the 0.025 mv/m 
contour of another co-channel station, 
where the applicant station is or would 
be the first standard broadcast facility 
in a community of any size wholly out¬ 
side of an urbanized area (as defined by 
the latest U.S. Census), or the first 
standard broadcast facility in a com¬ 
munity of 25,000 or more population 
wholly or partly within an urbanized 
area, or when the facilities proposed 
would provide a* first primary service to 
at least 25 percent of the interference- 
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free area within the proposed 0.5 mv/m 
contour: Provided . That: 

(1) The proposal complies with para¬ 
graph (a) of this section in all other 
respects and is consistent with all other 
provisions of this part; and 

(2) No overlap would occur between 
the 1 mv/m contour of the proposed fa¬ 
cilities and the 0.05 mv/m contour of any 
co-channel station. 

(c) In determining overlap received, 
an application for a new Class IV sta¬ 
tion with daytime power of 250 watts, 
or greater, shall be considered on the 
assumption that both the proposed op¬ 
eration and all existing Class IV stations 
operate with 250 watts and utilize non- 

* directional antennas. With respect to 
applications for new Class IV facilities, 
the provisions of paragraph (b) of this 
section shall be applied using the as¬ 
sumption mentioned in this paragraph 
for determining overlap received. 

(d) If otherwise consistent with the 
public interest and subject to section 316 
of the Communications Act, an applica¬ 
tion requesting an increase in the day¬ 
time power of an existing Class IV sta¬ 
tion on a local channel from 250 watts 
to a maximum of one kilowatt, or from 
100 watts to a maximum of 500 watts, 
may be granted notwithstanding overlap 
prohibited by paragraph (a) of this sec¬ 
tion. In the case of a 100 watt Class IV 
station increasing daytime power, the 
provisions of this paragraph shall not be 
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construed to permit an increase in power 
to more than 500 watts, if prohibited 
overlap would be involved, even if suc¬ 
cessive applications should be tendered. 

Note: The foregoing provisions of this 
section shall not be applied to appUcations 
for new Class it-A stations or to applica¬ 
tions accepted for filing before July 1, 1964. 
With respect to such applications, the fol¬ 
lowing shall apply: An authorization will 
not be granted for a station on a frequency of 
±30 kc/s from that of another station if the 
area enclosed by the 25 mv/m groundwave 
contours of the two stations overlap, nor will 
an authorization be granted for the opera¬ 
tion of a station on a frequency ±20 kc/s 
or ±10 kc/s from the frequency of another 
station if the area enclosed by the 25 mv/m 
groundwave contour of either one overlaps 
the area enclosed by the 2 mv/m ground- 
wave contour of the other. (As to overlap 
with Class n-A stations, see § 73.21, Note 2.) 

§ 73.182 [Amendment] 

4. Section 73.182(w) is amended by , 
deleting the last entry from the table 
therein. 

5. A new section 73.242 is added as 
follows: 

§ 73.242 Duplication of AM and FM 
programming. 

(a) After August 1, 1965, licensees of 
FM stations in cities of over 100,000 popu¬ 
lation (as listed in the latest U.S. Cen¬ 
sus Reports) shall operate so as to de¬ 
vote no more than 50 percent of the 
average FM broadcast week to programs 


duplicated from an AM station owned 
by the Same licensee in the same local 
area. For the purposes of this para¬ 
graph, duplication is. defined to mean 
simultaneous broadcasting of a particu¬ 
lar program over both the AM and the 
FM station or the broadcast of a par¬ 
ticular FM program within 24 hours be¬ 
fore or after the identical program is 
broadcast over the AM station. 

(b) Compliance with the non-dupli¬ 
cation requirement shall be evidenced 
by such showing in connection with re¬ 
newal applications as the Commission 
may require. 

(c) Upon a substantial showing that 
continued program duplication over a 
particular station would better serve the 
public interest than immediate non-du¬ 
plication, a licensee may be granted a 
temporary exemption from the require¬ 
ments of paragraph (a) of this section. 
Requests for such exemption must be 
submitted to the Commission, accom¬ 
panied by supporting data, at least 6 
months prior to the time the non -dupli¬ 
cation requirement of paragraph (a) of 
this section is to become effective as to 
a particular station. Such exemption, 
if granted, will ordinarily run to the 
end of the station's current license pe¬ 
riod, or if granted near the end of the 
license period, for some other reasonable 
period not to exceed 3 years. 

[PR. Doc. 64-6924: Plied, July 10. 1964; 

8:48 a.m.j 









Proposed Rule Making 


federal communications 

COMMISSION 

[47 CFR Parts 2, 89, 91, 93] 

(Docket No. 15634; FCC 64-589] 

BUSINESS RADIO SERVICE IN PUERTO 
RICO AND VIRGIN ISLANDS 

Additional Frequencies; Notice of 
Proposed Rule Making 

In the matter of amendment of Parts 
2, 89. 91 and 93 of the Commission’s 
rules to provide additional frequencies 
for the Business Radio Service in Puerto 
Rico and the Virgin Islands, Docket No. 
15534, RM-158. 

1. Notice is hereby given of proposed 
rule making in the above entitled matter. 

2. On January 11, 1960. a Petition for 
Rule Making was jointly filed by Radio¬ 
telephone Communicators of Puerto 
Rico, Inc., and Crumley Radio Corpo¬ 
ration < petitioners) for the allocation 
of additional frequencies to the busi¬ 
ness radio service for use in Puerto 
Rico and the Virgin Islands. This 
petition, designated RM-158, requested 
that a total of 56 frequencies from the 
153.44-173.35 Mc/s band be reallocated 
to the business radio service. By Memo¬ 
randum Opinion and Order adopted 
July 7,1960, the Commission denied the 
petition on the basis that assignment 
practices and/or channel loading then 
existing in the 150 Mc/s land mobile 
hand did not justify a revision in the 
allocation structure accommodating the 
business radio service in the afore¬ 
mentioned locations. 

3. On August 8 , 1960, petitioners filed 
a Petition for Reconsideration of the 
Commisvsion’s action and submitted 
further information in order to sub¬ 
stantiate the alleged need for additional 
business radio service frequency assign¬ 
ments in Puerto Rico and the Virgin 
Islands. Action on that Petition has 
been delayed by outstanding rule mak- 
ng in Docket No. 13930, looking toward 
the use of 15 kc/s "splits’* in the busi¬ 
ness radio service. Despite the absence 
of a decision in that proceeding and 
based upon a current study of Commis¬ 
sion frequency assignment records and 
upon the information submitted in the 
Petition for Reconsideration, the Com- 
“ussion now proposes certain revisions 
m its rules to expand the availability of 
assignable frequencies to the business 
radio service in those locations. The 
commission proposes such expansion 
iom within the 150.8-152.0 Mc/s band 
to lieu of the 153.44-173.35 Mc/s band 
as requested by petitioners. 

4 Portions of the 150.6-152.0 Mc/s 
uand were allocated to the Public Safety 
iff 189) • Industrial (Part 91) and Land 
transportation (Part 93) Radio Serv¬ 
es pursuant to proceedings in Docket 
°* 12169, effective on April 1, 1958 (23 
No. 135- 4 


F.R. 103). Commission frequency as¬ 
signment records for Puerto Rico reveal 
one licensee currently outstanding in 
each of the Land Transportation and 
Public Safety Services in their respective 
portions of the 150.8-151.49 Mc/s band. 
On the other hand, special industrial and 
business radio services have made ap¬ 
preciable use of the frequencies available 
to the Industrial Radio Services (Part 
91), within the band 151.49-152.0 Mc/s. 

5. The preponderance of growth in the 
151.49-152.0 Mc/s band has been in the 
business radio service although the spe¬ 
cial industrial has also evidenced a con¬ 
tinued increase. As was pointed out in 
the Petition for Reconsideration, this 
growth appears to have been engendered 
by the topographical, economic and so¬ 
cial environment of Puerto Rico which 
has affected the local communication re¬ 
quirements to a marked degree since ra- 
<iio must be used in the absence of other 
modes of communication. 

6 . To relieve the growing congestion 
in the business radio service, in Puerto 
Rico, the need for which was set forth 
by the petitioners, the Commission pro¬ 
poses to reallocate the 150.8-150.98 Mc/s 
and 150.98-151.49 Mc/s bands from the 
Land Transportation and Public Safety 
Radio Services, respectively, to the In¬ 
dustrial Radio Services for exclusive use 
by the business radio service. Thus, a 
total of 35 assignable frequencies in the 
150.8-162 Mc/s band would be made 
available to that service in Puerto Rico 
and the Virgin Islands. 

7. As a related matter, it should be 
noted that, pursuant to proceedings in 
Docket No. 14990 (Report and Order 
adopted July 1. 1964, FCC 64-594), fre¬ 
quencies above 152 Mc/s which are avail¬ 
able to the petroleum, forest products 
and manufacturers radio services in 
Puerto Rico, Hawaii, and the Virgin Is¬ 
lands were also made available to the 
special industrial radio service in those 
locations on a noninterference basis to 
the primary services. Due to the lim¬ 
ited use being made by the petroleum, 
forest products and manufacturers radio 
services on frequencies above 152 Mc/s 
in those areas, it appears that adequate 
relief has been provided the special in¬ 
dustrial radio service. 

8 . It is proposed that licensees who 
would become “out-of-band” upon adop¬ 
tion of the proposed allocation changes 


NG — In Puerto Rico and the Virgin Is¬ 
lands only, the bands 150.8-150.98 Mc/s and 
150.98-151.49 Mc/s are allocated exclusively 
to the business radio service. Stations in the 


would be authorized to continue opera¬ 
tion on their present assignments for a 
period of five years from the effective 
date of action taken pursuant to this 
proceeding. Upon expiration of that 
period, all licensees affected herein 
would be required to operate in the bands 
allocated to the particular service. 

9. The appropriate rule changes pro¬ 
posed herein are set forth below. Al¬ 
though the allocation changes proposed 
herein were not specifically requested 
by petitioners in RM-158 or in their Pe¬ 
tition for Reconsideration, the relief 
herein proposed for the business radio 
service constitutes appropriate consider¬ 
ation of those formal requests. 

10. Authority for the rule changes pro¬ 
posed herein is contained in sections 4(i) 
and 303 (a), (b), (c), (f), and (r) of the 
Communications Act of 1934, as 
amended. 

11. Pursuant to appropriate pro¬ 
cedures set forth in § 1.415 of the Com¬ 
mission’s rules, interested persons may 
file comments on or before August 20, 
1964, and reply comments on or before 
September 1, 1964. All relevant and 
timely comments and reply comments 
will be considered by the Commission 
before final action is taken in this pro¬ 
ceeding. In reaching its decision in this 
proceeding, the Commission may also 
take into account other relevant infor¬ 
mation before it in addition to the spe¬ 
cific comments invited by this notice 
of proposed rule making. 

12. In accordance with the provisions 
of § 1.419 of the Commission’s rules, an 
original and fourteen copies of all state¬ 
ments, briefs or comments filed shall be 
furnished the Commission. 

Adopted; July 1, 1964. 

Released: July 6 , 1964. 

Federal Communications 
Commission, 

TsealI Ben F. Waple, 

Secretary . 

1. In § 2.106, the Table of Frequency 
Allocations is amended in respect to the 
bands 150.8-150.98 and 150.98-151.49 
Mc/s to read as follows in columns 7 
through 11, and new footnote NG —, as 
set forth below. Is added in proper nu¬ 
merical sequence: 


Land Transportation and Public Safety 
Radio Services in those territories which 

have been authorized as of---- 

to use frequencies in the bands 150.8-150.98 
Mc/s and 150.98-161.49 Mc/s, respectively, 

9501 


§ 2.106 Tabic of frequency allocations. 


Band 

(Mc/s) 

7 

Service 

8 

Class of station 

0 

Frequency 

(Mc/s) 

10 

/of 8EUVICE8 

Nature ( ofstationfl 

11 

• • • 

150.8-150.98 

• • • 

LAND MOBILE.... 

• • • 

Base... 

• • • 

• • • 

LAND TRANSPORTATION. 

Land mobile. 


(NO 

150.06-151.49 

LAND MOBILE.... 

Base--- 

Land mobile. 

— 

PUBLIC SAFETY. (NO ..) 

• • • 

9 9 9 

• • • 

• • • 

• • • 
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may continue to operate on these fre¬ 
quencies until____ 

2. In § 89.409(e), the Highway Mainte¬ 
nance Radio Service Frequency Table is 
amended by the addition of a new limita¬ 
tion number 11 in column 3 (Limita¬ 
tions) opposite the frequencies 150.995, 
151.010, 151.025, 151.040, 151.055, 151.070, 
151.085, 151.100, 151.115, and 151.130 
Mc/s, and a new paragraph (f) (11) is 
added as follows: 

§ 89.409 Frequencies available to the 
Highway Maintenance Radio Service. 


(f) • • • 

(11) This frequency is not available 
for assignment to stations in the'highway 
maintenance radio service located in 
Puerto Rico or the Virgin Islands. Sta¬ 
tions in those territories in the highway 
maintenance radio service which have 
been authorized to operate on this fre¬ 
quency prior to-may continue 

to do so until__ 

* * # * • 

3. In § 89.459(d). the Forestry-Conser¬ 
vation Radio Service Frequency Table 
is amended by the addition of a new 
limitation number 15 in column 3 (Limi¬ 
tations) opposite the frequencies 151.145 
through 151.475 Mc/s, and a new para¬ 
graph (e) (16) is added as follows: 

§ 89.459 Frequencies available to the 
Forestry-Conservation Radio Service. 
* ♦ • * * 

(e) • • * 

(16) This frequency is not available 
for assignment to stations in the 
forestry-conservation radio service lo¬ 
cated in Puerto Rico or the Virgin Is¬ 
lands. Stations in those territories in 
the forestry-conservation radio service 
which have been authorized to operate 

on this frequency prior to_ 

may continue to do so until_ 

4. In § 91.554, the table in paragraph 

(a) is amended by the addition of the 
following entries in numerical sequence 
and a new paragraph (b) (21) is added 
as follows: 

§ 91.554 Frequencies available. 

* • • * * 


Business Radio Service Frequency Tabi.k 


Frequency 
or band 

Class of stfltion(s) 

General reference 

Limita¬ 

tions 

• • • 

• • • 

# • « 

* * * 

150.815 
150.845 
150.875 

Base or mobile.. 

.do. 

.do. 

General use. 

.do... 

_do. 

21 

21 

21 

150.905 

.do.. 

_do...._ 

21 

21 

21 

150.935 

.do. 

_do_..... 

150.9G5 

.do. 

_do.. 

150.995 

.do. 

.do_ 

21 

151.025 

_do.. 

_do_ 

21 

21 

151.055 

_do. 

... do.. 

151.065 

_do_ 

.do. 

_do___ 

21 

21 

21 

21 

21 

21 

161.115 

_do. 

151.145 

.do.. 

_do.. 

161.175 

.do_ 

_do. 

151.205 

.do.. 

_do_ 

151.235 

-do. 

.do.. 

161.265 

.do.. 

.do. 

21 

151.295 

_do.. 

_..do__ . 

21 

21 

151.325 

.do. 

.do .II 

161.355 

.do. 

_do.. 

21 

151.385 

_do. 

_do.. 

21 

161.415 

_do_ 

.do . 

21 

21 

21 

151.445 

.do. 

_do.. 

151.475 

.do_ 

_do__ 

• • • 

• • • 

• • ♦ 

• * • 


(b) • * • 

(21) Use of this frequency is limited 
to stations located in Puerto Rico and 
the Virgin Islands. 

5. In § 93.503, paragraphs (c) and (d) 
are amended and new paragraph (f) is 
added as follows: 

§ 93.503 Frequencies below 952 Mc/s 
available for base and mobile sta¬ 
tions. 

* * * * * 

(c) Except in Puerto Rico and the 
Virgin Islands, the following frequencies 
are available for assignment to base sta¬ 
tions and to mobile stations (other than 
those aboard aircraft) which are op¬ 
erated by or on behalf of associations of 
owners of private automobiles; provided 
that the equipment to be used shall im¬ 
mediately meet the technical standards 
which become generally effective No¬ 
vember 1,1963: 

Mc/s 

150.905 

150.935 

150.965 

(d) Except in Puerto Rico and the 
Virgin Islands, the following frequencies 
are available for assignment to base sta¬ 
tions and to mobile stations (other than 
those aboard aircraft) which are oper¬ 
ated by or on behalf of persons who pro¬ 
vide to the general public an emergency 
road service for disabled vehicles: Pro¬ 
vided, That only one of these frequen¬ 
cies shall be assigned to the stations of 
any licensee operating in a given area: 
And provided further, That the equip¬ 
ment to be used shall immediately meet 
the technical standards which become 
generally effective November 1, 1963: 

Mc/s 

150.815 

150.845 

150.875 

♦ * » ♦ * 

(f) Stations in Puerto Rico and the 
Virgin Islands authorized to operate in 
the automobile emergency radio serv¬ 
ice on the frequencies 150.815, 150.845, 
150.875, 150.905, 150.935, and 150.965 

Mc/s prior to_may continue 

to operate on those frequencies until 


|F.R. Doc. 64-6884; Filed, July 10, 1964; 
8:45 a.m.] 


[ 47 CFR Parts 21, 91 3 

(Docket Nos. 14895, 15233; FCC 64-590] 

MICROWAVE STATIONS USED TO 
RELAY TELEVISION BROADCAST 
SIGNALS 

Extension of Time 

In the matters of amendment of Sub¬ 
part L, Part 11, to adopt rules and reg¬ 
ulations to govern the grant of authori¬ 
zations in the Business Radio Service for 
microwave stations to relay television 
signals to community antenna systems. 
Docket No. 14895; amendment of Sub¬ 
part I, Part 21, to adopt rules and regu¬ 
lations to govern the grant of authoriza¬ 
tions in the Domestic Public Point-to- 
Point Microwave Radio Service for Mi¬ 
crowave stations used to relay television 


broadcast signals to community antenna 
television systems, Docket No. 15233. 

Memorandum Opinion and Order 

1. The Commission has before it for con¬ 
sideration the “Motion to the Com¬ 
mission for Extension of Time to File 
Reply Comments" filed on June 17,1964 
by the National Association of Broad¬ 
casters (NAB), seeking a four month 
extension of the time for filing reply 
comments in the above captioned dock¬ 
ets. By order of June 17,1964, the Com¬ 
mission granted an extension to July 6. 
1964, in order to permit consideration of 
the NAB motion and to afford other 
parties to the proceeding an opportunity 
to submit responsive pleadings. 

2. In support of its motion for a four 
month extension, the NAB states that on 
June 15, 1964, its Television Board of 
Directors authorized the expenditure of 
funds for a full scale factual investiga¬ 
tion and presentation with respect to the 
impact of CATV systems upon television 
broadcasting, primarily in response to 
comments filed by NCTA and in order 
to furnish the Commission with infor¬ 
mation necessary for a decision in this 
proceeding. The NAB estimates that a 
period of four months will be required 
for collection of broad scale data on 
engineering and economic factors and 
analysis of this data for presentation to 
the Commission. 

3. A number of previous substantial 
extensions have been granted at the 
request of various parties to the pro¬ 
ceeding, including the National Com¬ 
munity Television Association, Inc. 
(NCTA), and also because of negotia¬ 
tions for a compromise proposal for 
legislation in the CATV field. 1 In view 
of the history of the proceeding and the 
pending conditions on the grant of in¬ 
terim authorizations, we have previously 
stressed the desirability of resolving 


*The notice of proposed rule making in 
)ocket No. 14895, issued on December 14, 

962, specified February 15, 1963, and March 
,1963, as the times for filing comments and 
eply comments, respectively. On March 1. 

963, upon request of Frontier Broadcasting 

Company, the time for filing reply comments 
?as extended to March 15, 1963. On Decem¬ 
ber 13, 1963, a notice of proposed rule 

aaklng was issued in Docket No. 15233 
nd consolidated with a further notice> or 
►roposed rule making in Docket No. 14895 
Comments were due on or before January 2-. 
963, and reply comments on or before Feb- 
uary 12. 1964. On January 8, 1964. at the 
equest of NCTA, the time for filing com¬ 
ments in the consolidated proceedings was 
xtended to February 24, 1964, and for reply 
omments to March 16. 1964. A further ext¬ 
ension to March 25, 1964, for comments ana 
iprll 14, 1964, for reply comments, was 

ranted on February 19, 1964. at the rc 9 u ®j 
f the National Association of Microwave 
Common Carriers. Inc., which was support 

•y NCTA. On March 16, 1964. for the pur- 
ose of facilitating negotiations between 
rCTA and the Commission's staff regarding 
compromise proposal for legislation, 
ime for filing comments was extended 
iprll 20. 1964, and for reply .comments, <" 
lay 11, 1964. On May 7, 1964, the time f 
ling reply comments was 
une 11. 1964, at the request of Fronu 
(roadcasting Company and Central C 
’elevislon. The last extension prior to t 
nstant motion and our order of ~_ u . * 

964 (par. 1 supra) was a one wee* t 
ion granted on May 20, 1964 at the r 1 
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these proceedings without undue delay. 
However, we are concerned that our de¬ 
cision in this important proceeding be 
based on as full information as possible 
on the pertinent crucial factors. Data 
of the nature which the NAB pro¬ 
poses to collect and present is. we be¬ 
lieve, particularly essential for an in¬ 
formed determination as to the over-all 
public interest. Accordingly, we con¬ 
clude that the public interest would 
be served by the extension sought 
by the NAB. We have, however, re¬ 
duced the requested time by one-fourth 
(te., an extension of three months, 
rather than the four months sought 
by the NAB) in continuing recognition 
of the above-stated desirability of early 
resolution of these proceedings. 

4. Further, in view of the extension, 
we have reviewed our interim condition 
procedures. In our further notice of 
December 13, 1963, we stated that per¬ 
sons seeking authorizations for micro- 
wave stations to relay television signals 
to CATV systems located within the 
Grade A contour of a television sta¬ 
tion must accept the proposed condi¬ 
tions during the interim period. See 
par. 13, n. 7. We do not propose to 
change that procedure. However, we 
also stated with respect to situations 
involving the Grade B contour (ibid.): 

• • • if a station within whose B contour 
the system operates requests that the above 
requirements (of § 11.556(a) or 21.710) be 
applied, the applicant must again determine 
whether It wishes to accept a grant subject 
to the condition that it wUl afford the 
above-noted protection to such station or 
whether It wishes to await the outcome of 
the rulemaking proceedings. 

We do not believe that retention of this 
procedure is appropriate in view of the 
length of time taken and still remain¬ 
ing before resolution of these proceed¬ 
ings. It would appear, at least upon 
our present information, that most situ¬ 
ations concerned with the Grade B con¬ 
tour, or beyond, depend on the facts of 
the particular case. We shall therefore 
process such applications, and resolve 
any public interest questions that arise 
on the basis of the pleadings that may 
he filed and other procedures which we 
may find appropriate under section 309 
of the Communications Act. According¬ 
ly. the procedure specified in the above- 
Quoted portion of n. 7, par. 13, of our 
further notice of December 13, 1963, is 
hereby superseded by the procedure 
specified in the foregoing sentence. 

o. It is ordered, That, the time for fil¬ 
ing reply comments in Docket Nos. 14895 
15233 extended to September 18, 
1J64, and that the motion of the Na¬ 
tional Association of Broadcasters for an 
extension to October 19, 1964 is denied. 
Adopted: July 1, 1964 . 

Released: July 8.1964. 


Federal Communications 
Commission,* 
lseal] Ben F. Waple, 

Secretary . 

R. Doc. 64-6925; Filed July 10, 1964; 
____ 8:48 ajn.l 


Ford^^T* 6 of Commissioners Bartle: 
hi Dart ? n V°l ving ® r 111 whlch they concii 

tooorlginafd^S,? * 


t 47 CFR Parts 21, 91 ] 

(Docket No. 154151 

ACQUISITION OF COMMUNITY AN¬ 
TENNA TELEVISION SYSTEMS BY 

TELEVISION BROADCAST LICENSEES 

Order Extending Time for Filing 
Comments 

1. On July 1, 1964, the Commission 
granted in part a petition for extension 
of time filed by the National Association 
of Broadcasters in rule making proceed¬ 
ings Docket Nos. 14895 and 15233 (con¬ 
cerning rules to govern grants of micro- 
wave facilities to serve CATV systems); 
and extended until September 18, 1964 
the time for filing reply comments in 
those proceedings. 

2. It appears that some of the matters 
which NAB wishes to present in its reply 
comments in those proceedings are also 
relevant in the instant matter, and that 
therefore the time for comments herein 
should be extended to the same Septem¬ 
ber 18 date. 

3. Accordingly, it is ordered, On the 
Commission’s own motion, this 6th day 
of July 1964. that the time for filing 
comments in this proceeding is extended 
to and including September 18, 1964; and 
that the time for filing reply comments 
herein is extended to and including 
October 16, 1964. 

4. This action is taken pursuant to 
authority found in sections 4(i) and 
303(r) of the Communications Act of 
1934, as amended, and § 0.281(d) (8) of 
the Commission’s rules. 

Released: July 7, 1964. 

Federal Communications 
Commission, 

[seal] Ben F. Waple. 

Secretary. 

(F.R. Doc. 64-6926; Filed, July 10, 1964; 

8:50 ajn.l 


[ 47 CFR Part 73 1 

(Docket No. 15542; FCC 64-613] 

TABLE OF ASSIGNMENTS, FM 
BROADCAST STATIONS 

Notice of Proposed Rule Making 

In the matter of amendment of 
§ 73.202, Table of Assignments, FM 
Broadcast Stations (Hialeah, Fla.; 
Olean, N.Y.; Cadillac and Traverse City, 
Mich.; Ionia. St. Johns and Grand 
Haven, Mich.; Beaumont and Port 
Arthur, Tex.; Holly Springs, Miss.; Santa 
Rosa. N.M.; Franklin, N.C.; Fairfield and 
Lodi, Calif.; Brownwood, Tex.; Monti- 
cello and Jamestown, Ky.; Fort Dodge, 
Carroll and Charles City. Iowa; Connells- 
ville and Union town, Pa.; New Martins¬ 
ville. W. Va.). Docket Nos. 15542, RM- 
568, RM-584, RM-585, RM-588. RM-590. 
RM-592, RM-593, RM-598, RM-601. 

RM-602, RM-604, RM-608, RM-609, 
RM-612. 

1. Notice is hereby given of proposed 
rule making in the above-captioned 
matters. 

2. The Commission has before it vari¬ 
ous petitions for rule making proposing 
amendments in the FM Table of Assign¬ 
ments as discussed below: 


3. RM-568, Hialeah, Florida. On Feb¬ 
ruary 7. 1964, Flamingo Broadcasting 
Company filed a petition requesting that 
either Channel 221A or Channel 298C be 
assigned to Hialeah. The population 1 
of Hialeah is 66,972. There are no FM 
assignments or AM stations in the com¬ 
munity. Petitioner states that in view 
of the rapid growth, the present size, 
and the importance of the community as 
well as the lack of local broadcast serv¬ 
ice, that Hialeah deserves the assign¬ 
ment of an FM channel. Petitioner 
states that it will promptly apply for a 
license to operate on any FM channel 
assigned to Hialeah. 

4. The Commission is of the opinion 
that rule making should be instituted on 
petitioner’s proposals and invites com¬ 
ments on the following: 


City 

Channel No. 

Present 

Proposed 

Hialeah, Fla_ 


221A or 2980 




Any station operating on Channel 298C 
assigned to Hialeah would have to locate 
its transmitter approximately six miles 
distant from downtown Hialeah. In or¬ 
der to assign Channel 221A to Hialeah it 
would be necessary to modify the license 
of WTHS, an educational station at Mi¬ 
ami, Florida, to specify operation on 
Channel 217 in place of its present Chan¬ 
nel 219. The licensee of WTHS neither 
supports nor opposes either of the above 
alterna tives . Petitioner is negotiating 
with WTHS in respect to the financial 
burden of WTHS's possible change of 
channel. 

5. RM-584, Olean, New York. On 
March 20. 1964, Radio Olean, Inc., filed 
a petition requesting that either Channel 
265A or Channel 269A be assigned to 
Olean, New York. The population of 
Olean is 21,868. The only FM Channel 
assigned to the community (239) is oc¬ 
cupied. There are two standard broad¬ 
cast stations licensed in Olean, WMNS a 
daytime only station and WHDL an un¬ 
limited time operation. Inter alia peti¬ 
tioner states that Channel 265A can be 
assigned to Olean without making any 
other changes In the FM Table of Assign¬ 
ments and that he will promptly apply 
for a license to operate on any new FM 
channel assignment. Petitioner states 
that the assignment of a new channel 
will improve the competitive climate for 
mass media in the area. Petitioner’s al¬ 
ternate proposed Channel 269A is no 
longer a feasible assignment for Olean in 
light of our assignment of 269A to James¬ 
town, New York, in Docket No. 15256. 

6. The Commission is of the opinion 
that rule making should be instituted on 
petitioner’s proposal and invites com¬ 
ments on the following: 


City 

Channel No. 

Present 

Proposed 

Olean, N.Y.. 

239 

239, 2G5A 



1 All populations cited in this notice are 
taken from the 1960 US. Census unless 
otherwise stated. 
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7. RM-585, Cadillac and Traverse City, 
Michigan. On March 25,1964, Midwest¬ 
ern Broadcasting Company filed a peti¬ 
tion (amended) requesting that Channel 
278 be reassigned from Cadillac to Tra¬ 
verse City and that it be replaced in 
Cadillac with Channel 244A. The popu¬ 
lation of Traverse City is 18,432. It is 
located in Grand Traverse County. That 
county's population is 33,490. FM Chan¬ 
nels 221A and 270 are assigned to the 
community. Channel 221A is not occu¬ 
pied nor are there applications pending 
for its use. There are two applications 
pending for the use of Channel 270. 
(BPH-3982) Great Northern Broadcast¬ 
ing Company and (BPH-4079) Midwest 
Broadcasting Company (petitioner). 
Two AM stations serve Traverse City: 
WCCW (daytime only) and WTCM (un¬ 
limited time). The population of Cadil¬ 
lac is 10,112. It is located in Wexford 
County. The population of that county 
is 18,466. FM Channels 225 and 278 are 
assigned to the community. Channel 225 
is occupied. Channel 278 is not occupied 
nor are there applications pending for 
its use. One unlimited time AM station 
WATT, is located in Cadillac. Petitioner 
alleges that an effective FM operation for 
Traverse City requires operation on a 
wide coverage channel because although 
there is a large population to be reached 
the concentration of that population is 
low. It states that it will apply for 
Channel 278 if it is assigned to Traverse 
City and drop its application for Chan¬ 
nel 270 in that community thereby pro¬ 
viding the community with two FM 
services while at the same time avoiding 
a costly comparative hearing which 
would be required if it continued its ap¬ 
plication for Channel 270. 

8. The Commission is of the opinion 
that rule making should be instituted on 
petitioner’s proposal and invites com¬ 
ments on the following: 



Channel No. 

City 



Present 

Proposed 

Traverse City, Mich. 

Cadillac, Mich. 

221 A, 270 
223,278 

221A,270,278 

225.244A 



9. RM-588, Ionia, St. Johns, and 
Grand Haven, Michigan. On April 1, 
1964, Monroe MacPherson tr/as Ionia 
Broadcasting Company filed a petition 
requesting an FM channel assignment 
for Ionia. In order to obtain the result 
desired by petitioner he proposed a sub¬ 
stantial revision of our FM Table of As¬ 
signments. The shifts proposed con¬ 
tained a number of reassignments 
involving 8 communities. After a 
thorough examination of petitioner’s 
proposal and the counterproposal of 
Lansing Broadcasting Company, the 
Commission is of the view that a number 
of petitioner’s proposed reassignments 
are superfluous and that his goal may 
be obtained by the possible adoption of 
the counterproposal which involves only 
three communities: Ionia. St. Johns, 
Grand Haven. 

10. The population of Ionia is 6,754. 
It is located in Ionia County. The popu¬ 
lation of that county is 43,132. There 


are no FM channels assigned to the com¬ 
munity, however, AM Station WION 
(daytime only) is licensed in it. The 
population of St. Johns is 5,629. It is 
located in Clinton County. The popula¬ 
tion of that county is 37,969. FM Chan¬ 
nel 221A is assigned to the community. 
It is not occupied nor are there applica¬ 
tions pending for its use. AM Station 
WJTJD is licensed in the community. It 
is a daytime only station. The popula¬ 
tion of Grand Haven is 11,066. It is 
located in Ottawa County. The popula¬ 
tion of that county is 98,719. Its only 
FM channel is 221 A. That channel is 
unoccupied and there are no applications 
pending for its use. AM Station WGHN 
(a daytime only station) is licensed in 
the community. The proposal set out 
below has the advantage of providing 
Ionia, the county seat and largest city in 
Ionia County, with the potential of a full 
time FM service while maintaining the 
same potential for Grand Haven. It 
should be noted that although St. Johns' 
FM assignment would be deleted, any 
party who may in the future become 
interested in providing that community 
with an FM service will be able to apply, 
under the “25 mile rule," for Channel 
269A presently assigned to Lansing. Any 
such use of Channel 269A at St. Johns, 
of course, would not deprive Lansing of 
its local FM service since stations are in 
operation there on Channels 248 and 264. 

11. The Commission is of the opinion 
that rule making should be instituted on 
the following proposal and invites com¬ 
ments on it: 


City 

Channel No. 

Present 

Proposed 

Ionia, Mich.. 


221A 

8t. Johns, Mich__ 

221A 

Grand Haven, Mich. 

221A 

286A 


12. RM-590, Monticello and James¬ 
town, Kentucky. On March 31, 1964, a 
joint petition was filed on behalf of Fred 
A. Staples (Monticello) ’ and Russell 
County Broadcasters (Jamestown) re¬ 
questing that Channel 269A be assigned 
to Monticello and that Channel 288A be 
assigned to Jamestown. The population 
of Monticello is 2,940. It is located in 
Wayne County. The population of that 
county is 14,700. There are no FM 
channels presently assigned to the com¬ 
munity. However, WFLW. a daytime 
only station, is located there. James¬ 
town’s population is 792. It is located in 
Russell County. The population of that 
county is 11,076. No FM channel is as¬ 
signed to the community nor does it have 
an AM station. It is alleged that both 
proposed FM assignments will meet the 
minimum mileage separation require¬ 
ments of the Commission. It appears 
that if the assignments requested are 
made, Monticello will receive its first 
fulltime local service and that James¬ 
town will receive a first local broadcast 
service of any kind. 

13. The Commission is of the opinion 
that rule making should be instituted on 
petitioner’s proposals and invites com¬ 
ments on the following: 


City 

Channel No. 


Present 

Proposed 

Jamestown, Ky. 


4 

Monticello, Ky. 


Vi, 4 





14. RM-592, Beaumont and Port Ar¬ 
thur, Texas. On April 14, 1964, Radio 
Beaumont, Inc., filed a petition request¬ 
ing that Channel 231 presently assigned 
to Port Arthur and Channel 229 pres¬ 
ently assigned to Beaumont be inter¬ 
changed. The population of Beaumont 
is 119,175. Channels 236, 248, and 299 
are assigned to Beaumont. Channels 
248 and 236 are occupied while Channel 
299 is not occupied and has no applica¬ 
tions pending for its use. The popula¬ 
tion of Port Arthur is 66,676. FM Chan¬ 
nels 227, 231, and 253 are assigned to it. 
Channels 227 and 253 are occupied. 
Channel 231 is not occupied nor are there 
applications pending for its use. Peti¬ 
tioner states that it will apply for the 
use of Channel 231 if it is assigned to 
Beaumont and that it will broadcast 
from the transmitter site of its AM Sta¬ 
tion KLVT. It asserts that its plans will 
bring FM service to both Beaumont and 
Port Arthur in the near future and that 
the Commission’s minimum mileage 
spacing requirements are met by its pro¬ 
posal. 

15. The Commission is of the opinion 
that rule making should be instituted on 
petitioner’s proposal and invites com¬ 
ments on the following: 


City 

Channel No. 

Present 

Proposed 

Beaumont, Tex. 

236,248,209 

227,231,253 

231,236,248 

227,253,299 

Port Arthur, Tex. 



16. RM-593, Holly Springs, Mississippi. 
On April 14, 1964, J. J. Kirk d/b as Sky¬ 
line Broadcasting Company filed a peti¬ 
tion requesting the assignment of Chan¬ 
nel 237A to Holly Springs. The popula¬ 
tion of Holly Springs is 5,621. There are 
no FM channels assigned to the commu¬ 
nity nor are there any AM stations lo¬ 
cated there. Petitioner asserts that 
Holly Springs is the county seat of Mar¬ 
shall County (population 24,503) and 
that in view of its political significance 
to the county, the rapid growth of the 
county and the lack of present means or 
local expression that it is in the pobnc 
interest to assign Channel 237A to Holly 
Springs. It maintains that such an 
assignment will meet all of the minimum 
mileage separation requirements of tne 
Commission and that it is prepared to 
file an application for that Channel s use 
on its assignment to the community. 

17. The Commission is of the opinion 
that rule making should be instituted 
on petitioner’s proposal and invites com¬ 
ments on the following: 


City 

Channel No. 


Present 

Proposed 



237A 
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18. RM-598, Santa Rosa, New Mexico. 
On April 29, 1964, Hubbard Broadcast¬ 
ing Inc., filed a petition requesting the 
substitution of Channel 240A for Chan¬ 
nel 228A at Santa Rosa. Santa Rosa 
(acommunity of 2.220 persons) presently 
has only Channel 228A assigned to it. 
The channel is unoccupied and there are 
no applications pending for its use. 
Petitioner has filed an application for 
the use of Channel 227 in Albuquerque. 
New Mexico (BPH-4437). Although it 
has specified an FM transmitter cite near 
Alameda Township (Bernalillo County) 
in order to meet the Commission’s mini¬ 
mum mileage separation requirements it 
would like to locate the transmitter cite 
for Channel 227 at the location of its TV 
tower, KOB-TV. Sandia Crest. A Chan¬ 
nel 227 located at Sandia Crest would be 
short-spaced to Channel 228A at Santa 
Rosa; hence petitioner’s request for the 
substitution of Channel 240A for 228A 
at Santa Rosa. Petitioner alleges that 
its proposal would not deprive Santa 
Rosa of FM potential and that it meets 
all of the Commission’s minimum mile¬ 
age separation requirements. 

19. The Commission is of the opinion 
that rule making should be instituted on 
petitioner’s proposal and invites com¬ 
ments on the following: 


City 

Channel No. 

Present 

Proposed 

Santa Rosa, N. Mex_ 

228A 

240A 


20. RM-601, Franklin, North Carolina. 
On May 7, 1964, Macon County Broad¬ 
casters filed a petition requesting that 
FM Channel 244A be assigned to Frank¬ 
lin. The population of Franklin is 2,173. 
It is located in Macon County. The 
population of that county is 14,935. 
There are no FM channels assigned to 
the community, however, it is served by 
daytime only Station WFSC. Petitioner 
states that its proposed assignment will 
meet all of the minimum mileage separa¬ 
tion requirements of the Commission and 
that it intends to promptly apply for 
permission to broadcast on Channel 244A 
if it is assigned to Franklin, thereby giv- 
iag the community a first fulltime broad¬ 
cast service. 

21. The Commission is of the opinion 
that rule making should be instituted on 
Petitioner’s proposal and invites com¬ 
ments on the following": 


City 

Channel No. 

Present 

Proposed 

Trankltn, N.O__ 


244A 

— 



22. RM-G02, Fairfield and Lodi, Cali - 
;. On May 14, 1964, The Fairfield 
publishing Company filed a petition 
amended) requesting the reassignment 
w Channel 237A from Lodi to Fairfield, 
i, Population 0 f Fairfield is 14,968. 

uiof 0Ca ^ * n ^°^ ano County. The pop- 
nation of that county is 134,597. There 


are no FM channels assigned to Fairfield 
nor are there AM stations existing in it. 
There is an application for a daytime 
only AM station pending (BP-14336) 
filed by Valley Broadcasting Company. 
The population of Lodi is 22,229. It is 
located in San Joaquin County. The 
population of that county is 249,989. 
There are two FM channels assigned to 
the community: 237A and 249A. Chan¬ 
nel 249A is occupied while Channel 237A 
is unoccupied and not applied for. 
Standard broadcast Station KCVR, a 
daytime only station, is located in Lodi. 
Petitioner reviewed the state of broad¬ 
cast service in Fairfield and Lodi. It 
alleges that the only broadcast service 
located within Salano County is the 
standard broadcast Station KNBA at 
Vallejo while San Joaquin Comity has 
the following stations located within its 
border: KWG; KSTN; KJOY; KSTN- 
FM; KCVN-FM; KCVR; and KCVR- 
FM. Petitioner states • • the in¬ 
auguration of an FM operation at Fair- 
field would result in the first broadcast 
outlet for local self-expression for that 
substantial community as well as the first 
FM outlet and the second local broad¬ 
cast outlet for its county, Solano.” Al¬ 
though a Channel 237A located in Fair- 
field would be slightly short spaced to 
KKHI, petitioner asserts that it has ac¬ 
cess to a transmitter site four miles 
north of Fairfield from which Fairfield 
could be served by a non-short-spaced 
Channel 237A. 

23. The Commission is of the opinion 
that rule making should be instituted 
on petitioner’s proposal and invites com¬ 
ments on the following: 



Channel No. 

City 

Present 

Proposed 

Fairfield, Call!. 


237A 

Lodi, Calif.. 

237A, 249A 

249A 


24. RM-604, Brownwood, Texas. On 
May 21, 1964, KEAN Radio Corporation 
filed a petition requesting the assignment 
of either Channel 257A or 292A to Brown- 
wood. The population of Brownwood is 
16,974. Two FM channels are assigned 
to the community: 268 and 281. Neither 
is occupied and there are no applications 
pending for their use. An educational 
station broadcasts on Channel 201. 
Standard broadcast stations KEAN (un¬ 
limited time) and KBWD (unlimited 
time) are licensed in Brownwood. Peti¬ 
tioner (licensee of KEAN) would like 
to expand its operation and provide the 
community with a first local commercial 
FM service. It feels that a wide coverage 
FM service with its requirements of power 
and height is not economically feasible 
at this time. It alleges that either of 
its proposed assignments will meet the 
minimum mileage spacing requirements 
of the Commission. 

25. The Commission is of the opinion 
that rule making should be instituted 
on petitioner’s proposals and invites com¬ 
ments on the following: 


Alternative l 


City 

Channel No. 

Present 

Proposed 

Brownwood, Tex- 

— 

208,281 

257A, 268, 281 


Alternative 2 


City 

Channel No. 

Present 

Proposed 

Brownwood, Tex.... 

— 

208,281 

268, 281, 292A 


26. RM-608, Kewanee, Illinois. On 
May 26, 1964, Kewanee Broadcasting 
Company filed a petition requesting the 
assignment of Channel 221A to Kewanee. 
The population of Kewanee is 16,324. 
No commercial FM channels are assig ned 
to the community. AM Station WKEI 
is located in Kewanee and serves it as 
an unlimited time station. Petitioner 
intends to apply for Channel 221A 
if it is assigned and hopes thereby to 
bring the community its first commer¬ 
cial FM service. It is alleged that the 
assignment meets all the minimum mile¬ 
age separation requirements of the 
Commission.* 

27. The Commission is of the opinion 
that rule making should be instituted 
on petitioner’s proposal and Invites com¬ 
ments on the following: 


City 

• 

Channel No. 

Present 

Proposod 

Ivownnw, Ill _ 


221A 




28. RM-609, Fort Dodge, Carroll and 
Charles City, Iowa. On May 27, 1964, 
American Broadcasting Stations, Inc., 
filed a petition requesting a reallocation 
of FM stations between Fort Dodge, 
Charles City, and Carroll so as to assign 
Channel 286 to Fort Dodge as follows: 


City 

Channel No. 

Present 

Proposed 

FoTt Podge, Iowa. 

232A 

280 

Carroll, Iowa. 

280 

224 A 

Charles City, Iowa- 

224A 

232A 


Channels 286, 224A, and 232A are unoc¬ 
cupied in the communities to which they 
are presently assigned: furthermore 
there are no applications pending for 
their use. The population of Fort Dodge 
is 28,399. It is located in Webster 
County. The population of that county 
is 47,810. As stated above it has only 
unused and unapplied for Channel 232A 
assigned to it. AM Stations KVFD (un¬ 
limited time) and KWMT (daytime only) 
are licensed in the community. Carroll 
(population 7,682) is located in Carroll 
County. The population of tliat county 


* On June 4, 1964, the Commission deleted 
WKSD (a 10 watt educational operation) on 
channel 220 from Kewanee at the request 
of the licensee. 
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is 23,431. The only FM channel pres¬ 
ently assigned to the community (286) 
is unoccupied and not applied for. 
KCIM is located there and serves the 
community as an unlimited time AM sta¬ 
tion. Petitioner points out the facts that 
Fort Dodge is; an important urban area 
in Iowa, the county seat of Webster 
County, and a focal point of commercial 
and cultural activity as well as the 
limited extent of its present broadcast 
facilities. It maintains that the com¬ 
munity and the surrounding area can be 
most effectively served by a high power 
FM station and states “The proposed re¬ 
assignment is consistent with the policy 
of the Commission ‘to assign Class A 
channels to smaller communities and 
Class B and C channels to larger urban 
centers.' • * •” 

29. The Commission, in view of the 
above facts, on its own motion proposes 
to consider the assignment of Channel 
296A to Fort Dodge as well as petitioner's 
proposed reassignments and invites 
comments on the following; a 



Channel No. 

City 



Present 

Proposed 

Fort Dodge, Iowa. 

232A 

286, 296A 

Carroll, Iowa.... 

266 

224 A 


30. RM-612 , Celina, Ohio. On June 
2. 1964, WCSM Radio. Inc., filed a peti¬ 
tion requesting that Channel 244A be 
assigned to Celina. The population of 
Celina is 7,659. Channel 232A is as¬ 
signed to the community. It is occu¬ 
pied. WCSM, an AM station, also is 
licensed in the community. Petitioner 
alleges that the community is the largest 
city in Mercer County and the county 
seat. It submits that its proposed op¬ 
eration would provide a better competi¬ 
tive climate for mass media. It is main¬ 
tained that the proposed assignment 
meets all the minimum mileage separa¬ 
tion requirements of the Commission. 

31. The Commission is of the opinion 
that rule making should be instituted on 
petitioner’s proposal and invites com¬ 
ments on the following: 


City 

Channel No. 

Present 

Proposed 

Celina, Ohio. 

232A 

232A, 244A 



33. Connellsville and Uniontown, Penn - 
sylvania and New Martinsville , West Vir¬ 
ginia . Channel 280A presently assigned 
to Connellsville violates the Commission’s 
minimum mileage separation require¬ 
ments in respect to Channel 280A at Eb- 
ensburg, Pennsylvania, on which WEND- 
FM broadcasts. To solve this problem 
the Commission proposes to interchange 
Channel 280A at Connellsville (popula¬ 
tion 12,814) with 252A at Uniontown 


3 The assignment of Channel 286 to Fort 
Dodge would present a problem of IF dif¬ 
ference with Channel 232A if 232A were to 
remain at Fort Dodge. The petitioner’s pro¬ 
posal in respect to reassignments to and from 
Charles City is not being considered in that 
it is not essential to accomplish petitioner’s 
goal. 


(population 17,942). Neither channel is 
occupied nor are there applications 
pending for their use. This proposal re¬ 
quires the deletion of Channel 280A from 
New Martinsville. The channel is un¬ 
occupied at New Martinsville and there 
are no applications pending for its use. 
New Martinsville, a community of 5,607, 
is presently served by AM Station WETL. 

34. In view of the short-spacing prob¬ 
lem the Commission invites comments on 
the following; 


City 

Channel No. 

Present 

Proposed 

Connellsville, Pa. 

286 A 

252 A 

Uniontown, Pa.- 

252A 

280 A 

New Martinsville, W. Va_ 

280 A 



35. All of the assignments proposed 
herein which are within 250 miles of the 
United States-Canadian border require 
coordination with the Canadian Govern¬ 
ment under the terms of the Canadian- 
United States FM Agreement of 1947 and 
the Working Arrangement of 1963. 

36. Authority for the adoption of the 
amendments proposed herein is con¬ 
tained in sections 4 (i) and (j), 303, and 
307(b) of the Communications Act of 
1934, as amended. 

37. Pursuant to applicable procedures 
set out in 5 1.415 of the Commission rules, 
interested persons may file comments on 
or before August 3, 1964, and reply com¬ 
ments on or before August 17. 1964. All 
submissions by parties to this proceeding 
or by persons acting in behalf of such 
parties must be made in written com¬ 
ments, reply comments or other appro¬ 
priate pleadings. 

38. In accordance with the provisions 
of § 1.419 of the rules, an original and 14 
copies of all comments, replies, pleadings, 
briefs, and other documents shall be fur¬ 
nished the Commission. Attention is 
directed to the provisions of paragraph 
(c) of § 1.419 which require that any per¬ 
son desiring to file identical documents 
in more than one docketed rule making 
proceeding shall furnish the Commission 
two additional copies of any such docu¬ 
ment for each additional docket unless 
the proceedings have been consolidated. 

Adopted; July 1, 1964. 

Released; July 8, 1964. 


Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.l, the sus¬ 
pension of a provision of the order reg¬ 
ulating the handling of milk in the Great 
Basin marketing area is being considered 
for the months of July and August 1964. 

The provision proposed to be sus¬ 
pended is “fluid milk products equal to 
not less than 40 percent of the receipts 
during the month at such plant of pro¬ 
ducer milk and receipts at the plant of 
fluid milk products from plants described 
pursuant to paragraph (b) of this sec¬ 
tion, and there are disposed of on routes”, 
appearing in § 1136.11(a), relating to 
pool plant qualifications for an approved 
plant which disposes of fluid milk prod¬ 
ucts on routes in the marketing area. 

This action was requested by the major 
cooperative association in the market¬ 
ing area. Petitioner stated that the 
merging of two cooperative associations 
required subsequent changes in the mar¬ 
keting functions of the merged coop¬ 
erative. thereby making it impossible for 
such association to achieve pool plant 
status during the months of July and 
August in view of the expected level of 
production during these months. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with the proposed suspension 
should file the same with the Hearing 
Clerk, Room 112-A, Administration 
Building, United States Department of 
Agriculture, Washington, D.C., 20250, not 
later than three days from the date of 
publication of this notice in the Federal 
Register. All documents filed should be 
in duplicate. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at such times and 
places and in a manner convenient to 
the public business (7 CFR 1.27(b)). 

Signed at Washington, D.C., on July 8. 
1964. 

Clarence H. Girard. 

Deputy Administrator . 

Agricultural Marketing Service. 

[Fit. Doc. 64-6935; Filed, July 10, 1964; 

8:50 a.m.) 

INTERSTATE COMMERCE 
COMMISSION 


Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary . 

[F.R. Doc. 64-6885; Filed. July 10. 1964; 
8:45 a.m.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
17 CFR Part 1136 1 

MILK IN GREAT BASIN MARKETING 
AREA 

Proposed Suspension of a Provision 
of Order 

Notice is hereby given that, pursuant 
to the provisions of the Agricultural 


[ 49 CFR Part 8 1 

[Ex Parte Nos. 54, 54 (Sub No. 1) | 

BIDS OF CARRIERS 

Port Authority Trans-Hudson Corpo¬ 
ration Special Competitive Bidding 
Procedure 

June 18,1964. 

On June 9, 1964, The Port Authority 
Trans-Hudson Corporation, a wnony 
owned subsidiary of The Port of we 
York Authority, filed with the Commis¬ 
sion a petition, dated June 5, 1964, . 

amendment of the regulations prescri 
by the Commission’s order dated uc - 
ber 6, 1919, as amended, to 6°y ern /“d 
subject to section 10 of the Clay^^A" 
trust Act (38 Stat. 734; 15 U.S.C. 20), 
for securities, supplies, or other ai 





























Saturday, July 11, 1964 

The first proposal, affecting carriers 
operated by state agencies subject to 
section 10. and prospective bidders, is 
that Part 8—Competitive Bids, be 
amended by adding a provision reading 
substantially as follows: 

Upon application, a carrier owned or 
operated by any state or by an agency 
of one or more states, or a wholly owned 
subsidiary corporation thereof, may be 
authorized by the Commission to employ 
a competitive bidding procedure or pro¬ 
cedures varying from the generally ap¬ 
plicable procedure provided by this 
regulation upon the following showing: 
( 1 ) That the applicant carrier is owned 
or operated by a state or by an agency 
of one more states, or is a wholly owned 
subsidiary corporation thereof: (2) a 
detailed statement of the procedure for 
which authorization is requested and 
the variations therof from the generally 
applicable procedure provided by this 
regulation and the purpose or reason for 
such variation: and (3) that the gen¬ 
erally applicable procedure provided by 
this regulation imposes on the carrier 
an unreasonable burden or interferes 
with obtaining by the carrier of the most 
favorable bid. 

The second proposal is that the ap¬ 
plication of The Port Authority Trans- 
Hudson Corporation to employ the spe¬ 
cial competitive procedure set forth in 
the Appendix hereto * be approved. 
For procedural convenience, the applica¬ 
tion has been assigned Sub No. 1. 

The Port of New York Authority is a 
joint agency of the states of New York 
and New Jersey created for the purpose 
of developing transportation and termi¬ 
nal facilities and other facilities of com¬ 
merce in the Port of New York District. 
Its subsidiary named herein acquired the 
railroad operated by Hudson Rapid Tubes 
Corporation extending from Jersey City 
and Hoboken, N.J., to New York, N.Y., 
September X. 1962. The Port Authority 
has formulated plans, through Its sub¬ 
sidiary, for rehabilitation of the rail¬ 
road, involving expenditures of at least 
$71,000,000, and possibly more, in re¬ 
building the plant and replacing de¬ 
teriorated equipment. As governmental 
agencies, the Port Authority and its sub¬ 
sidiary are subject to constant and active 
supervision and investigation by State 
officials. 

As reasons for the proposed amend- 
mcnt affe cting state agencies generally, 

1 Appendix filed as part of original 

document. 
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it is submitted that the detailed com¬ 
petitive bidding procedure applicable to 
privately owned carriers is unnecessary 
as to such agencies, and the public in¬ 
terest would be better served if some 
flexibility were allowed. 

As reasons for the variations proposed 
by the Port Authority subsidiary, it is 
represented that other considerations 
than those prescribed by the present reg¬ 
ulations for acceptance of bids must be 
recognized, such as long-range operating 
and maintenance costs, and commuters* 
convenience; Uiat longer periods are re¬ 
quired for evaluating bids, investigating 
bidders* qualifications, and complying 
with statutory requirements; and that 
emergency procedures are necessary in 
order that essential services may be 
maintained. 

No oral hearing is contemplated, but 
anyone wishing to file representations in 
favor of, or against, the proposed amend¬ 
ment or the special competitive bidding 
procedure proposed may do so. An orig¬ 
inal and 4 copies of views and comments 
should be submitted, addressed to the 
Secretary, Interstate Commerce Com¬ 
mission, Washington, D.C., 20423, within 
30 days from the date of publication of 
this notice in the Federal Register. 
Concurrently, a copy should be addressed 
to Mr. Arthur L. Winn, Jr., Investment 
Building, Washington, D.C., 20005, of 
counsel for petitioner. 

Notice to the general public of the 
matters herein under consideration will 
be given by depositing a copy-of this 
notice in the office of the Secretary of 
the Commission for public inspection and 
by filing a copy thereof with the Director, 
Office of the Federal Register. 

[seal! Harold D. McCoy. 

Secretary. 

[F.R. Doc. 64-6963: Filed, July 10, 1964; 

8:50 a.m.J 


FEDERAL TRADE COMMISSION 

[16 CFR Part 74 1 

FRESH FRUIT AND VEGETABLE 
INDUSTRY 

Proposed Trade Practice Rules; Notice 
of Hearing and of Opportunity to 
Present Views, Suggestions or Ob¬ 
jections 

Opportunity is hereby extended by the 
Federal Trade Commission to any and all 
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persons, firms, corporations, organiza¬ 
tions, and other parties affected by or 
having an interest in the proposed trade 
practice rules for the Fresh Fruit and 
Vegetable Industry to present to the 
Commission their views concerning said 
rules, including such pertinent informa¬ 
tion, suggestions, or objections as they 
may desire to submit, and to be heard 
in the premises. 

For this purpose copies of the proposed 
rules may be obtained upon request to 
the Commission. Such views, informa¬ 
tion, suggestions, or objections may be 
submitted by letter, memorandum, brief, 
or other communication, to be filed with 
the Commission not later than Septem¬ 
ber 1, 1964. Opportunity to be heard 
orally before the full Commission will be 
afforded at the hearing beginning at 
10 a.m., e.<it., October 1, 1964, in Room 
532 of the Federal Trade Commission 
Building, Pennsylvania Avenue at Sixth 
Street NW., Washington, D.C., to any 
such persons, firms, corporations, orga¬ 
nizations. or other parties, who desire to 
appear and be heard. After due con¬ 
sideration of all matters presented in 
writing or orally, the Commission will 
proceed to final action on the proposed 
rules. 

The industry is composed of persons, 
firms, corporations and organizations en¬ 
gaged in selling, marketing, or distribut¬ 
ing in commerce fresh fruits and vege¬ 
tables of any variety grown in the United 
States or imported from other countries. 

These proceedings are directed to the 
elimination and prevention of such acts 
and practices as are deemed violative of 
statutes administered by the Federal 
Trade Commission, pursuant to sections 
5 and 6 of the Federal Trade Commis¬ 
sion Act, as amended, 15 U.S.C. 45-46 
and provisions of Part 1 Subpart F, of 
the Commission’s procedures and rules 
of practice, 28 F.R. 7083 (July 11, 1963). 

The proposed rules which have been 
released by the Commission for written 
comment and for discussion at the hear¬ 
ing are concerned with prohibited price 
discrimination and prohibited brokerage 
and commissions. 

Authorized: June30,1964. 

By the Commission. 

[seal! Joseph W. Shea, 

Secretary. 

[FJR. Doc. 64-6914; Filed. July 10. 1964; 

8:47 a.m.J 






Notices 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[BLM 079502, Survey Group No. 941 

MINNESOTA 

Plat of Dependent Resurvey and 
Extension Survey 

July 6, 1964. 

The plat of Dependent Resurvey and 
Extension Survey, to include lands 
omitted from the original survey in sec. 2, 
approved and accepted April 30, 1964, 
will be officially filed in this office effec¬ 
tive 10 a.m. on August 21, 1964. 

Fourth Principal Meridian, Minnesota 
T. 63 N.. R. 14 W., 

See. 2, lot 9, containing 21.81 acres, lot 10, 
containing 8.25 acres, lot 11, containing 
25.22 acres, lot 12, containing 20.24 acres, 
lot 13, containing 1.40 acres. 

The areas described aggregate 76.92 
acres. 

The survey was undertaken pursuant 
to the application for survey filed by the 
Regional Forester of the United States 
Forest Service, Milwaukee, Wisconsin. 
The plat represents a retracement and 
and reestablishment of the original sub- 
divisional lines designed to restore all 
corners on the boundaries of section 2, 
in their original locations according to 
the best available evidence, and the sur¬ 
vey of omitted lands which were erron¬ 
eously omitted from the original survey 
as shown upon the plat approved Decem- 
8, 1890. 

The omitted land in sec. 2, T. 63 N., 
R. 14 W., is mostly rolling upland, with 
a few areas of spruce swamp. The up¬ 
land ranges up to approximately 80 feet 
above the water level of Cummings Lake. 
The soil is a black loam and very stony. 

The timber species consist of jack 
pine and spruce, with scattering white 
and red pine, birch, balsam, poplar and 
maple; the undergrowth is young timber 
and hazel brush on the upland, with 
some alder in the swamp areas. The 
virgin timber was cut during the period 
from 1910 to 1920. The standing timber 
ranges in size from 4 to 20 inches in di¬ 
ameter. There is one white pine approx¬ 
imately 30 inches in diameter, and one 
red pine, approximately 28 inches in 
diameter. 

There are no improvements on the 
area, except a few skidways that were 
bulldozed preparatory to removing the 
present timber crop. 

The land omitted from the original 
survey and included in this survey is 
similar in every respect to the land in¬ 
cluded in the original survey. The tim¬ 
ber growth on the omitted area is also 
the same as the timber growth on the 
previously surveyed area. The stony 
formation attests to the fact that the 
land was in place prior to 1858, when 
Minnesota was admitted into the Union; 
in 1890, the date of the original survey, 
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and at all subsequent dates and there¬ 
fore has the status of public land. 

All lots are over 50 percent upland in 
character within the interpretation of 
the swamp land grants. 

The lands are within the areas shown 
as additions on the diagram attached to 
the Proclamation No. 2213 (50 Stat. 
1799), dated December 28, 1936, and 
were made a part thereof and included 
in and reserved as a part of the Superior 
National Forest, subject to valid exist¬ 
ing rights. 

All inquiries relating to the lands 
should be directed to the Manager, East¬ 
ern States Office, Bureau of Land Man¬ 
agement, Washington, D.C., 20240. 

Joseph P. Hagan, 
Acting Manager, Land Office . 

[F.R. Doc. 64-6901; Filed, July 10, 1964; 

8:47 a.m.J 


Bureau of Mines 

LARAMIE PETROLEUM RESEARCH 
CENTER 

Redelegation of Authority 

The following redelegation is a portion 
of the Bureau of Mines Manual and the 
numbering system is that of the Manual. 

[Bureau of Mines Manual Release No. 8191 
Part 215— Bureau of Mines Delegations 

Sec. 2.5.5.1 Redelegation of Author¬ 
ity—Anvil Points facilities. Of the au¬ 
thorities granted to the Research 
Director, Laramie Petroleum Research 
Center, by Order No. 2878, dated May 
27, 1964 (see appendix 1), in accordance 
with the Lease Agreement, dated May 1, 
1964, between the United States and the 
Colorado School of Mines Research 
Foundation, Inc., covering the Anvil 
Points facilities, the following authori¬ 
ties are redelegated to the officials named 
below: 

(1) In making available specified 
houses, ♦ • * under Article I. 

Superintendent, Laramie Petroleum Research 

Center. 

(2) In stationing observers, in receiv¬ 
ing samples, data and technical infor¬ 
mation, in making copies and removing 
copies and samples, in receiving dis¬ 
closure of data from locations other than 
Anvil Points, under section 5.01 of Article 
in and section 3.01 of Appendix I. 

Project Coordinator, Oil-Shale Conversion 

Research, Laramie Petroleum Research 

Center. 

* • • • • 

(5) In being responsible for access to 
and maintenance of the Anvil Points 
facilities for sixty days following the ef¬ 
fective date of the Lease Agreement, and 
for seeing to it that the sum of $200.00 
is paid Research Foundation monthly, 
under Article VTI. 


Superintendent, Laramie Petroleum Re- 
search Center. 

(6) • • • In approving the usage or 
control of the Government property, in 
reviewing and approving Research 
Foundation’s property control system 
* * * under Article Vm. 

Superintendent, Laramie Petroleum Research 
Center. 

These authorities may not be redele¬ 
gated. 

Harold M. Thorne, 
Research Director, 

Laramie Petroleum Research Center. 

[FR. Doc. 64-6899; Filed, July 10, 1964; 
8:46 a.m.) 


DEPARTMENT OF STATE 

Agency for International Developmenl 
[Delegation of Authority No. 45[ 

CERTAIN AFRICAN COUNTRIES 

Delegation of Authority With Respect 
to Administration of A.I.D. Program 

Pursuant to the authority delegated to 
me by Delegation of Authority No. 104 
from the Secretary of State, dated No¬ 
vember 3, 1961, I hereby to the extent 
consistent with law and for the purpose 
of implementing the organizational unit 
known as Regional USAID for Africa, 
located in Washington, DC., delegate to 
the Assistant Administrator for Africa, 
with authority to redelegate to the Di¬ 
rector of the Regional USAID for Africa, 
with respect to the administration of the 
foreign assistance program for Senegal, 
Mauritania, Ivory Coast, Upper Volta, 
Niger, Togo, Dahomey, Chad, Cemrai 
African Republic, Congo (Brazzaville), 
Cameroons, Malagasy, Sierra Leone, 
Gabon, Burundi, and Rwanda, the au¬ 
thorities delegated to Directors of Mis¬ 
sions of the Agency for Internationa 
Development (AJ.D.) in the fo'Bowing 
delegations, subject to the limitations 
applicable to the exercise of such author¬ 
ities by A.IX). Mission Directors: 

(1) Unpublished Delegation of Authority 

of January 10, 1955; TTarYlhpr 

(2) Delegation of Authority of Novembe 
26, 1954 as amended (10 FR. 8049); 

(3) Paragraph 4 and 5 of pR 

Authority of September 28, I960 (2 
9927). 

In addition to the foregoing, there I* 
hereby delegated to the aforesaid official, 
with authority to redelegate to the w 
rector of the Regional USAID for Africa, 
the authorities delegated to AJD- Mi 
sion Directors in A.IJD. manufd orders, 
regulations (published or othenrisei. 
policy directives, policy deterndnaUoM. 
memoranda and other ins J r 'i ct ' d or 
they may be amended, supplemented, 
superseded from time to time. 

There is hereby rescinded, effecu 
July 1,1964: 









Saturday, July 11, 1964 

(ft) Delegation of Authority No. 21, insofar 
M it applies to the principal diplomatic offi¬ 
cer accredited in Central African Republic, 
dated November 20. 1962 from the Adminis¬ 
trator oi A.I.D. (24 FB. 11821); 

(b) Delegation of Authority No. 24, Insofar 
as It applies to the principal diplomatic 
officer accredited in Senegal, dated February 
28, 1963. from the Administrator of A.IJ). 
(28F.R. 2365); 

This delegation of authority shall be 

effective July 1,1964. 

David E. Bell, 

Administrator. 

June 27.1964. 

[Fit. Doc 64-6897; Filed, July 10. 1964; 
8:46 a.m.J 


[Delegation of Authority No. 46] 

SIERRA LEONE 


Delegation of Authority With Respect 
to Administration of A.I.D. Program 

Pursuant to the authority delegated to 
me by Delegation of Authority No. 104 
from the Secretary of State of November 
3.1961 (26 F.R. 10608), I hereby delegate 
to the principal diplomatic officer of the 
United States in Sierra Leone, with re¬ 
spect to the administration of the foreign 
assistance program within the country 
to which he is accredited, the authorities 
delegated to Directors of Missions of the 
Agency for International Development 
(A.I.D.) in the following delegations, 
subject to the limitations applicable to 
the exercise of such authorities by A.I.D. 
Mission Directors; 

(1) Unpublished Delegation of Authority 

of January 10, 1955; 

(2) Delegation of Authority of November 
26, 1954, es amended (19 F.R. 8049); 

(3) Paragrapha 4 and 6 of Delegation of 
Authority of September 28. 1960 (25 F.R. 


In addition to the foregoing, there is 
hereby delegated to the aforesaid diplo¬ 
matic officer the authorities delegated to 
A I D. Mission Directors in A.I.D. manual 
orders, regulations (published or other¬ 
wise) , policy directives, policy determina¬ 
tions, memoranda and other instructions 
as they may be amended, supplemented, 
or superseded from time to time. 

Actions within the scope of this dele¬ 
gation heretofore taken by the official 
oesignated herein or pursuant to his 
authorization are hereby ratified and 
confirmed. 


delegation of authority is effectiv< 

immediately. 

David E. Bell, 

. Administrator. 

June 27,1964. 

lRR * Doc. 64-6898; Filed. July 10. 1964 
8:46 a.m.J 


department of agriculture 

Agricultural Research Service 
certain HUMANELY SLAUGHTERED 

livestock 


Identification of Carcasses 

Augusfc 11 ??^! 0?Q Se £ tion 4 of the Act 0 
august 27, 1958 (7 U.S.C. 1904) and thi 

No. 135 -6 


FEDERAL REGISTER 

statement of policy thereunder in 9 
CFR 181.1. the following table lists the 
establishments operated under Federal 
inspection under the Meat Inspection 
Act as amended (21 U.S.C. 71 et seq.), 
which were officially reported on June 1, 
1964, as humanely slaughtering and 
handling on that date the species of live¬ 
stock respectively designated for such 
establishments in the table. Additions 
to and deletions from this list will be 
made from time to time, as the facts may 
warrant, by notices published in the 
Federal Register. The establishment 


9309 

number given with the name of the 
establishment is branded on each carcass 
of livestock inspected at that establish¬ 
ment. The table should not be under¬ 
stood to indicate that all species of 
livestock slaughtered at a listed estab¬ 
lishment are slaughtered and handled by 
humane methods unless all species are 
listed for that establishment in the table. 
Nor should the table be understood to 
indicate that the affiliates of any 
listed establishment use only humane 
methods: 


Name of establishment 

Establishment No. 

Cattle 

Calves 

Sheep 

Goats 

Swine 

llorses 


2AD. 

(•) 

C) 






2AG. 

• 





Do . 

2AT. 

• 


(*) 


0) 


Do _ .. 

2AU. 

•) 


(*) 




2B_ 

(•> 

<•) 





Do .-. 

20. 

(•) 

(•) 




Do _ 

211. 

H 

(•) 

<*> 

(•) 


(•) 


Do. 

2EM. 





Do . 

211T. 

M 

<*) 





Do .— 

2LT. 

(•) 





Do . 

231. 

W 






Do . 

2SA. 


C) 

C) 



Do ... 

2SD 

(•> 

(*) 

C) 


Do . 

2WN. 

M 

l 4 ) 




Do . 

2WP. 

H 






3A. 

(•) 


“<*r 


(V) 


Do 

3AO. 

C 


(• 


Do .. 

3AE_ 

• 

(•) 



<•) 


Do ___._ 

3AF. 

M 






no _ _ 

3AN. 

§ 

$ 



(*) 


Do .. 

3AW. 



M 



55. 

(•> 


C) 


(•) 


Do .. 

3C. 

(•) 



<•) 


Do ... 

3CC. 

M 


(•) 




Do . 

3D. 

• 

(•) 

<• 


(•) 


Do. 

3E. 

(•) 

m 

n 


(• 


Do. 

3F. 

(•) 

W 

(*l 

C) 

C) 


Do . . 

3FF. 

(•> 

M) 

( # ) 


Do. 

3H. 

(•) 

(•) 

C) 


« 


Do. 

3K. 

?•) 

(•> 



Do. 

3L. 

C) 

(•) 



(•) 


Do _ .. . _ 

3N. 

<•) 

(♦) 


C) 


Do. 

3NN.. 

•) 

C) 


(•) 


Do. 

3R. 

C) 

o 


(•) 


Do _ 

33. 




( 4 ) 


Do. 

3T. 

(•) 

(•) 

(*) 

C) 


Do. 

3UU. 

(•) 

• 

(*) 

(*) 


Do.. 

3W....... 

(•) 

M 



C) 


Do. 

3Y.. 






Do . 

3Z. 


(•) 





Lykes Brothers Inc__ 

8. 

•S 



n 


Do. 

SB. 






Paulv Packing Co., Inc. 

10. 

$ 






llycrude Food Products Corp__ 

12. 

o 

C) 


(•) 


I>o___ 

12 A. 

• 


•> 


Do. 

120. 

(•> 




(•) 


Do 

12D. 

o 

(•> 






Do. 

12G. 




<•> 


Do. 

12P. 

<•) 





Miekelberrys Food Products Co._ 

10. 




(•) 


John Morrell and Co........_.... 

17. 

o 

(•> 




<•> 


Do. 

17 A... 





Do... 

17 D... 

• 


( 4 ) 




Do... 

17E. 

n 





The H. 11. Mover Packing Company. 

17U. 

(•) 






C. FInkbeinor, Inc. 

18. 

w 




(*) 


The Cudahy Packing Co._—_ 

19. 





M 


Do... 

19E. 

m 

<♦) 



;*> 

(•) 


Wilson and Co., Inc. 

20A. 

(*) 




Do. 

20N.. 

(•) 

(•) 



n 


Do... 

200. 

(•) 

W 


(•) 


Do. 



/Y\ 




Do..... 

20Y. 

0) 

<•) 





Swift and Co.. 

23. 


r) 



Brander Meat Co.... 

25_ 


o 

(•) 




The Sperry and Barnes Co_ 

270 ,_ 


M 


Patrick Cudahy, Inc..... 

28. 





(•) 


Krolnbcrg and Krasny, Inc....... 

30. 

(*) 






Superior’s Brand Meats, Inc... 

31. 

M 

(•) 





Rcx'colein Provision Co. 

32_. 

(*) 

<• 



(•) 


Do...... 

32 A. 

(*) 

!•> 




Valieydftle Packers, Inc... 

34__ 

(*> 

<•> 

C) 


<•> 


Kenton Packing Co___ 

36.. 




The Canton Provision Co__......... 

37. 

(•) 

(•> 





Pocomoke Provision Co__ 

39... 

w 

« 





Armour and Co.... 

40 _ 

• 


( 4 ) 


Sunnyland Packing Co. 

43. 

• 




n 


Stark Wetzel and Co.. Inc. 

44....._ 

(•{ 






Do. 

44 A. 




o 


Idaho Meat Packers... 

46. 

(•) 

(•> 

(•> 



Consolidated Dressed Beef Co. Lie___ 

47. 

M 

(•) 

(•> 




Lackawanna Beef and Provision Co_ 

49. 

(•) 






Midwestern Beef, Inc.... 

53. 

(•) 






Sunnyland Packing Co. of Alabama_ 

56.. 

o 




c) 


Glover Packing Co. of Amarillo.. 

00. 

M 





Do.. 

00 A. 

<•) 


o 

<•> 

( 4 ) 


Selkirk Realty Co..... 

05. 



(•) 


Somerville Packing Co___ 

66. 





(•) 


The Quaker Oat* Co _ 

07 E. 


....... 

........ 



C) 

Meat Quality Laboratory. 

68. 

........ 




<*> 
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Saturday, July 11, 1964 

Effective date: Upon publication In 

theFMERAL Rkgisteh. 

Signed at Washington, D.C., on 

July 8 , 1964 . 

Joseph M. Robertson, 
Administrative Assistant Secretary . 

IP*. Doc. 64-6930; Filed. July 10, 1904; 
8:50 &jn.) 

DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
CONTINENTAL BAKING CO. 

Issuance of Temporary Permit To 
Cover Market Testing of Enriched 
Bread Deviating From Identity 

Standard 

Pursuant to $ 10.5(j) of Title 21. Code 
of Federal Regulations, concerning tem¬ 
porary permits to facilitate market test¬ 
ing of foods varying from the require¬ 
ments of standards of identity 
promulgated pursuant to section 401 of 
the Federal Food, Drug, and Cosmetic 
Act, notice is given that a temporary 
permit has been issued to Continental 
Baking Company, Rye, New York, to 
cover interstate marketing tests of en¬ 
riched bread deviating from the require¬ 
ments of the standard of identity for 
such food (21 CFR 17.2). The product 
will deviate from the standard in that 
it will contain inactive dried torula yeast 
complying with the requirements of the 
food additive regulation for dried yeasts 
(21 CFR 121.1125) in a quantity not to 
exceed 2 parts for each one hundred 
parts by weight of flour used. Such use 
of inactive dried torula yeast will require 
label declaration. 

This permit expires July 1, 1965. 

Dated: July 7. 1964. 

John L. Harvey, . 
Deputy Commissioner 
of Food and Drugs. 

IP-H. Doc. 64-6910; Filed. July 10, 1964; 
8:47 ajn.J 


GENERAL MILLS 

Filing of Petition Regarding Food 
Additives Polyamide Resins 

fJi U £ 5Uant Provisions of the Fed- 
4 no if?? 1 * Dru S* and Cosmetic Act (sec. 

5) - 72 Stat. 1786; 21 U.S.C. 348 
(Pad notice is given that a petition 
Minfr 1419 ^ has be€n flled hy General 
ton p P °* Box 191 * s °uth Kensing- 
wn Road Kankakee. Illinois, 60901, pro- 

pXl - hat 5 1212569 Resmous and 
f cwtinvs for polyolefin films 
derlvJi n< f ed *° delude polyamide resins 
ethvi vegetabl e oil acids and 

•knediamine, as the basic resin. 

Dated: July 6, 1964. 


Malcolm R. Stephens, 
Assistant Commissioner 
. for Regulations . 

Doc. 64-6917; Filed. July 10. 1964; 
8:48 ajn.] 


NORWICH PHARMACAL CO. 

Filing of Petition Regarding Food 
Additive Furaltadone 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b)(5)), notice is given that a petition 
(FAP 1380) has been filed by The Nor¬ 
wich Pharmacal Co., P.O. Box 191, Nor¬ 
wich, New York, proposing the amend¬ 
ment of § 121.249 of the food additive 
regulations to provide for the safe use of 
furaltadone for the treatment of milk 
producing animals with a withdrawal 
time of 36 hours. 

Dated: July 6, 1964. 

Malcolm R. Stephens, 
Assistant Commissioner 
for Regulations. 

[FR. Doc. 64-6918; Filed, July 10, 1964; 

8:48 ajn.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

lDocket No. 15538, 15539; FCC 64r-600] 

CONTINENTAL BROADCASTING, INC., 

AND SUFFOLK BROADCASTING 

CORP. 

Order Designating Applications for 

Consolidated Hearing on Stated 

Issues 

In re applications of Continental 
Broadcasting, Inc., Norfolk, Virginia, 
Docket No. 15538, File No. BPH-4096, 
Requests: 92.9 me, No. 225; 50 kw; 213 
feet; Suffolk Broadcasting Corporation, 
Suffolk, Virginia, Docket No. 15539, File 
No. BPH-4128, Requests: 92.9 me, No. 
225; 50 kw; 145 feet; for construction 
permits. 

At a session of the Federal Com¬ 
munications Commission held at its of¬ 
fices in Washington, D.C., on the 1st day 
of July 1964; 

The Commission having under con¬ 
sideration the above-captioned and 
described applications; 

It appearing, that, except as indicated 
by the issues specified below, each of 
the applicants is legally, technically, fi¬ 
nancially, and otherwise qualified to con¬ 
struct and operate as proposed; and 

It further appearing, that the above- 
captioned applications are mutually ex¬ 
clusive in that operation by the ap¬ 
plicants as proposed would result in 
mutually destructive interference; and 

It further appearing, that the areas 
for which the applicants propose to pro¬ 
vide FM broadcast service are signifi¬ 
cantly different in location and that for 
purposes of comparison, the areas and 
populations within the respective 1 mv/m 
contours together with the availability of 
other FM service (at least lmv/m) with¬ 
in such areas will be considered in the 
hearing ordered below for the purpose of 
determining whether a comparative 
preference should accrue to either appli¬ 
cant; and 

It further appearing, that, in view of 
the foregoing, the Commission is unable 


to make the statutory finding that a 
grant of the subject applications would 
serve the public interest, convenience, 
and necessity, and is of the opinion that 
the applications must be designated for 
hearing in a consolidated proceeding on 
the issues set forth below: 

It is ordered , That, pursuant to section 
309(e) of the Communications Act of 
1934, as amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, upon 
the following issues: 

1. To determine the area and popula¬ 
tion within each of the proposed 1 mv/m 
contours and the availability of other 
FM service (at least 1 mv/m) to such 
areas and populations. 

2. To determine, in the light of sec¬ 
tion 307(b) of the Communications Act 
of 1934, as amended, which of the pro¬ 
posals would better provide a fair, effi¬ 
cient and equitable distribution of radio 
service. 

3. To determine, in the event it is con¬ 
cluded that a choice between the appli¬ 
cations should not be based solely on 
considerations relating to section 307(b), 
which of the operations proposed in the 
above-captioned applications would bet¬ 
ter serve the public interest, in light of 
the evidence adduced pursuant to the 
foregoing issues and the record made 
with respect to the significant differ¬ 
ences between the applicants as to: 

(a) The background and experience 
of each having a bearing on the appli¬ 
cant’s ability to own and operate the 
FM station as proposed. 

(b) The proposals of each of the ap¬ 
plicants with respect to the management 
and operation of the FM broadcast sta¬ 
tion as proposed. 

(c) The programming services pro¬ 
posed in each of the above-captioned 
applications. 

4. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues which, if either, of the ap¬ 
plications should be granted. 

It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant 
to 5 1.221(c) of the Commission rules, 
in person or by attorney, shall, within 
20 days of the mailing of this order, file 
with the Commission in triplicate, a 
written appearance stating an intention 
to appear on the date fixed for the hear¬ 
ing and present evidence on the Issues 
specified in this order. 

It is further ordered. That the appli¬ 
cants herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
hearing, either individually or, if feasi¬ 
ble and consistent with the rules, jointly, 
within the time and in the manner pre¬ 
scribed in such rule, and shall advise the 
Commission of the publication of such 
notice as required by § 1.594(g) of the 
rules. 

It is further ordered, That, the issues 
in the above-captioned proceeding may 
be enlarged by the Examiner, on his own 
motion or on petition properly flled by 
a party to the proceeding, and upon suf¬ 
ficient allegations of fact in support 
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NOTICES 


thereof, by the addition of the follow¬ 
ing issue: “To determine whether the 
funds available to the applicant will give 
reasonable assurance that the proposals 
set forth in the application will be 
effectuated.” 

Released: July 8,1964. 

Federal Com munications 
Commission,* 

[seal! Ben F. Waple, 

Secretary . 

(F.R. Doc. 64-6927; FUed, July 10, 1964; 
8:48 ajn.] 


(Docket No. 15496; FCC 64M-649] 

HI-DESERT MICROWAVE, INC. 

Order Scheduling Prehearing 
Conference 

In re applications of Hi-Desert 
Microwave, Inc., Docket No. 15496, File 
Nos. 3740/3741/3742/3743-C1-P-63, File 
Nos. 8/9-C1-R-63; for renewal of facil¬ 
ities and for construction permits to 
establish new facilities in the Domestic 
Public Point-to-Point Microwave Radio 
Service. 

A prehearing conference having been 
held on July 7, 1964; 

It appearing, that the applicant pro¬ 
poses to file in the immediate future cer¬ 
tain pleadings which may affect the fac¬ 
tual situation which occasioned the des¬ 
ignation of these applications for 
hearing: 

It is ordered, This 7th day of July 1964, 
that a further preheating conference 
herein shall be convened on July 28,1964, 
commencing at 9:00 a.m. in the offices of 
the Commission at Washington, D.C. 

It is further ordered, That the hearing 
now scheduled to commence on July 27, 
1964, Is continued pending further 
order. 

Released: July 8, 1964. 

Federal Communications 
Commission, 

[seal! Ben F. Waple, 

Secretary . 

[F.R. Doc. 64-6928; Filed, July 10, 1964; 
8:48 ajn.J 


(Docket Nos. 15540, 15541; FCC 64-601] 

LAKELAND FM BROADCASTING, INC., 
AND SENTINEL BROADCASTING 
CO. 

Order Designating Applications for 
Consolidated Hearing on Stated 
Issues 

In re applications of Lakeland FM 
Broadcasting, Inc., Lakeland, Florida, 
Docket No. 15540, File No. BPH-4159, 
Requests: 94.1mc, No. 231; 27.1kw; 386 
feet; Sentinel Broadcasting Company, 
Lakeland, Florida, Docket No. 15541, 
File No. BPH-4287, Requests: 94.1mc, 
No. 231; 31.9kw; 359 feet; for construc¬ 
tion permits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 


3 Commissioner Ford absent. 


Washington, D.C., on the 1st day of 
July 1964; 

The Commission having under con¬ 
sideration the above-captioned and de¬ 
scribed applications; 

It appearing, that, except as indicated 
by the issues specified below, each of the 
applicants is legally, technically, finan¬ 
cially, and otherwise qualified to con¬ 
struct and operate as proposed; and 

It further appearing, that the above- 
captioned applications are mutually ex¬ 
clusive in that operation by the appli¬ 
cants as proposed would result in mu¬ 
tually destructive interference; and 

It further appearing, that the areas for 
which the applicants propose to provide 
FM broadcast service are significantly 
different in size and that for purposes of 
comparison, the areas and populations 
within the respective 1 mv/m contours 
together with the availability of other 
FM service (at least 1 mv/m) within 
such areas will be considered in the 
hearing ordered below for the purpose of 
determining whether a comparative 
preference should accrue to either appli¬ 
cant; and 

It further appearing, that, in view of 
the foregoing, the Commission is unable 
to make the statutory finding that a 
grant of the subject applications would 
serve the public interest, convenience, 
and necessity, and is of the opinion that 
the applications must be designated for 
hearing in a consolidated proceeding on 
the issues set forth below: 

It is ordered, That, pursuant to section 
309(e) of the Communications Act of 
1934, as amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent order, upon the 
following issues: 

1. To determine the area and popula¬ 
tion within each of the proposed 1 mv/m 
contours and the availability of other 
FM services (at least 1 mv/m) to such 
areas and populations. 

2. To determine, on a comparative 
basis, which of the proposals would 
better serve the public interest, conven¬ 
ience, and necessity in light of the evi¬ 
dence adduced pursuant to the foregoing 
issue and the record made with respect 
to the significant differences between the 
applicants as to: 

(a) The background and experience of 
each having a bearing on the applicant’s 
ability to own and operate the FM sta¬ 
tion as proposed. 

(b) Proposals of each of the applicants 
with respect to the management and op¬ 
eration of the FM broadcast station as 
proposed. 

(c) The programming services pro¬ 
posed in each of the above-captioned 
applications. 

3. To determine, in the light of the evi¬ 
dence adduced pursuant to the foregoing 
issues which of the applications should 
be granted. 

It is further ordered , That, to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant to 
§ 1.221(c) of the Commission rules, in 
person or by attorney, shall, within 20 
days of the mailing of this order, file with 
the Commission in triplicate, a written 


appearance stating an intention to ap¬ 
pear on the date fixed for the hearing 
and present evidence on the issues spec¬ 
ified in this order. 

It is further ordered , That the appli¬ 
cants herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
hearing, either individually or, if feasible 
and consistent with the rules, jointly, 
within the time and in the manner pre¬ 
scribed in such rule, and shall advise the 
Commission of the publication of such 
notice as required by 5 1.594(g) of the 
rules. 

It is further ordered, That, the issues 
in the above-captioned proceeding may 
be enlarged by the Examiner, on his own 
motion or on petition properly filed by 
a party to the proceeding, and upon suffi¬ 
cient allegations of fact in support there¬ 
of, by the addition of the following issue: 
“To determine whether the funds avail¬ 
able to the applicant will give reasonable 
assurance that the proposals set forth in 
the application will be effectuated.” 

Released: July 8,1964. 

Federal Communications 
Commission , 1 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 64-6929; Filed, July 10, 1964: 
8:48 a.m.] 


(Docket No. 15544; FCC 64-604] 

WHAS, INC. (WHAS-TV) 


Memorandum Opinion and Order 
Designating Application for Hear¬ 
ing on Stated Issues 


In re application of WHAS, Inc. 
(WHAS-TV), Louisville, Kentucky. 
Docket No. 15544, File No. BPCT-3187. 


for construction permit. 

1. The Commission has before it for 
consideration: (a) The above-captioned 
application for construction permit to 
change transmitter site filed by WHAS. 
[nc. (applicant), licensee of Station 
WHAS-TV, Channel 11, Louisville. Ken¬ 
tucky, on May 3, 1963, and amended on 
January 22, 1964; (b) a “Petitionto De¬ 
ny” filed June 13, 1963. by WLEX-iv. 
Inc. (petitioner), licensee of Station 
WLEX-TV. Channel 18. Lexington, Ken¬ 
tucky, directed against a grant of 
above; (c) a “Supplement to Petition to 
Deny” filed by petitioner on M i- 
1963; (d) an “Opposition of WHAS, inc. 
to Petitions of WLEX-TV, Inc., and Tan 
Broadcasting Company” 1 * filed July 2 . 
1963, by the applicant; (e) a 

tiTTJAC Jr\n ” fllod JUI\ O I. 


3 Commissioner Ford absent. 

J » The reference to Taft Broadcasting ■ 
uiy Is a result of the filing of a 
nposition of Condition or for Alterna » 
ellef" by Taft Broadcasting ^ 

nsee of Station WKYT-TV. Channel g 
;xlngton, Kentucky, on June 13. tM 
owever. on March 13, 1964, Taft ' ,i;ts 

nmmisslon that It did not object - 994 
jpllcatlon os amended not 

ccordlngly. Taft’s former objections t 
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1963 , by petitioner; (f) a “Further Sup¬ 
plement to Petition to Deny” filed Febru¬ 
ary 20, 1964, by petitioner; and (g) an 
“Opposition to Further Supplement to 
Petition to Deny’* * filed March 13, 1964, 
by the applicant. 

2. The applicant seeks a construction 
permit to allow it to relocate its present 
licensed facilities and make other 
changes, as follows: Relocate its trans¬ 
mitter from its present site in downtown 
Louisville to a site approximately 3.6 
miles north of New Albany, Indiana; in- 

| crease antenna height from 490 feet to 
U90 feet above average terrain; and 
reduce visual effective radiated power 
from 316 kw to 133.5 kw. As a result of 
' the proposed move, the area enclosed 
by Station WHAS-TV’s predicted Grade 
B contour will be increased from 8,560 
square miles to 13,225 square miles, and 
the estimated population within the pre- 
| dieted Grade B contour will be increased 
! from 1,126,103 persons to 1,356,585 per¬ 
sons. 

3. Since a grant of the present appli¬ 
cation will result in increasing the ap¬ 
plicant’s coverage in an area already 
served by the petitioner (see paragraph 
5 below), it is clear that the petitioner 
has standing as a “party in interest” 
within the meaning of section 309(d) of 
the Communications Act. Federal Com¬ 
munications Commission v. Sanders 
Brothers Radio Station, 309 U.S. 470. 

4. Petitioner has proposed three issues 
in its “Petition to Deny”, which may be 
summarized as follows; To determine the 
Impact of the applicant’s proposed oper¬ 
ation upon UHF television broadcasting 
in Lexington, Kentucky; to determine 
whether a grant of the present applica¬ 
tion would result in a fair, efficient and 
equitable distribution of television serv¬ 
ice within the meaning of section 307(b) 
of the Communications Act; and to de¬ 
termine what steps the applicant has 
taken to ascertain program needs in the 
additional area to be served, particularly 
within the area served by the Lexington 
stations, and to determine what steps 
have been taken by the applicant to meet 
such needs, in support of its petition. 
Petitioner relies on a statement prepared 
wtJS° Station Manager of Station 
wlex-tv, and on the Commission’s de- 
i ls * on * n WHAS * Inc., FCC 61-937, 21 
roff 929 ‘ 111 th at Proceeding, the appli- 
Fov .. pro P° se d to furnish Lexington, 
wyette County, and the majority of the 
areas and populations within the Grade 
a contours of the Lexington UHF stations 

vas tly improved television signal 
ich would have permitted many per- 
^>5 formerly receiving no more than a 
marginal signal from WHAS-TV to re- 
a predicted Grade A or Grade B 

hi hiT S - 8:rial from Because of the 
.lily improved signal it would furnish 

Rrant the Commission feared a 

caiKp WHAS-TV’s application would 
nomi> ! mmedlate and permanent eco- 
tiori 10 the Lexington UHF sta- 

cenwi t i U S 1, ttle Comm ission was con- 
evitnhi 3u at tl ? ese losses would almost in- 
thc ruhn 6 translated into loss by 

Ing ann C # 0f localI y-oriented program¬ 
ed local for self-expression 

basis nfi f a ^7 ertisin 8* And it was on this 
applicant 1 * * Commission indicated the 

4 1 **ad neither satisfied section 


307(b) of the Act nor showed a replace¬ 
ment for the loss of local program service 
in Lexington. 

5. Petitioner claims basically that the 
Commission is here confronted with a 
repetition of the earlier WHAS case. Ap¬ 
plicant’s position is that its proposal 
would have so much less impact on peti¬ 
tioner, compared with the impact in¬ 
volved in the earlier proceeding, that the 
Commission should grant its application 
without hearing.* The record, as it re¬ 
lates to the applicant, shows that it must 
quit its present transmitter site to make 
way for an urban renewal project in 
downtown Louisville; that its proposed 
new site will be approximately 1.5 miles 
from the existing site of Station WAVE- 
TV, Channel 3, the other Louisville VHF 
station; that Station WHAS-TV’s pre¬ 
dicted contour from its proposed site will 
be entirely within the present predicted 
contour of Station WAVE-TV at its ex¬ 
isting site; that Station WHAS-TV will 
not, as a result of a grant of this applica¬ 
tion, provide a predicted signal of Grade 
B or better to any area or population not 
now receiving VHF service from at least 
one station; that Station WHAS-TV’s 
proposed predicted Grade B contour will 
not include any part of Fayette County, 
which contains Lexington; that at pres¬ 
ent the predicted Grade B contours of 
Stations WLEX-TV and WHAS-TV over¬ 
lap in an area of 1,152 square miles con¬ 
taining 61,400 people, and that with Sta¬ 
tion WHAS-TV operating as proposed 
the overlap of predicted Grade B con¬ 
tours will involve an area of 1,861 square 
miles containing 86,838 persons (an in¬ 
crease of 25,438 persons); and that there 
are 429,280 persons within Station 
WLEX-TV’s predicted Grade B contour. 
Finally, it appears that of nineteen coun¬ 
ties claimed by petitioner to comprise the 
Lexington UHF market, fifteen will be 
outside the predicted Grade B contour 
of Station WHAS-TV and none of the 
other four will be wholly within Station 
WHAS-TV’s predicted Grade B contour.* 

6. As indicated in the preceding para¬ 
graphs, the petitioner has relied in large 


* It Is appropriate at this point to note both 
that the applicant’s initial proposal filed May 
3. 1963, differed from the proposal as it now 
stands after the amendment of January 22, 
1964, and that most of the petitioner’s factual 
allegations were made before the filing of the 
amendment. 

• In its earlier decision. WHAS, Inc., supra, 
the Commission found that a grant of the 
applicant’s earlier application would have 
resulted in WHAS-TV's predicted Grade A 
contour encompassing Lexington, Kentucky, 
and two-fifths of Payette County, while its 
predicted Grade B contour would have ex¬ 
tended to approximately 21 miles east of 
Lexington. 62 percent of the population 
within WLEX-TV's Grade B predicted con¬ 
tour does not receive VHP service of predicted 
quality of Grade B or better. Had the earlier 
WHAS-TV application been granted, only 13 
percent of the population within WLEX-TV’s 
predicted Grade B contour would not have 
received predicted VHP service of Grade B 
or better. On the other hand, under the 
present proposal, WHAS-TV’s predicted 
Grade B contour wlU remain west of Lexing¬ 
ton and will not even reach Fayette County. 
WHAS-TV presently serves approximately 

14.3 percent of the population within WLEX- 
TV’s predicted Grade B contour and this 
figure will increase to approximately 20 per- 


measure on the earlier WHAS decision 
as the basis for its request for a hearing. 
However, as the Commission’s earlier 
findings make clear, the present applica¬ 
tion clearly will not have as substantial 
an effect on the basically UHF area of 
Lexington as would the previous pro¬ 
posal. This fact poses a serious problem 
since although it appears the impact on 
the petitioner would be substantially 
lessened under the present proposal, we 
cannot tell, upon the basis of the plead¬ 
ings before us. whether a grant of the 
present application would not have an 
adverse effect on petitioner's further op¬ 
erations, and, if so, to an extent incon¬ 
sistent with the public interest. In view 
of the interest in permitting the appli¬ 
cant to move, and indeed, the necessity 
for such a move in light of the urban 
renewal project in Louisville, and at the 
same time the desirability of avoiding 
any action which might significantly 
adversely affect petitioner’s UHF opera¬ 
tion, the Commission is confronted with 
a difficult decision which cannot be com¬ 
pletely satisfied by ordering the present 
application into evidentiary hearing. 
However, it appears that there is a solu¬ 
tion. Petitioner has pointed out that by 
a reduction of radiated power in the di¬ 
rection of Lexington, the applicant could 
maintain approximately its present con¬ 
tour in that direction. Thus, by direct¬ 
ing the applicant to suppress radiation 
in the direction of Lexington, it would 
be possible to avoid the chance of injury 
to the petitioner. Accordingly, in order 
to permit the applicant to move im¬ 
mediately, and yet not risk adversely 
affecting the UHF operation in Lexing¬ 
ton, the Commission has determined to 
make a partial grant of the present ap¬ 
plication, pursuant to § 1.110 of the Com¬ 
mission’s rules. 4 The present applica¬ 
tion will be granted subject to an appro¬ 
priate limitation on WHAS-TV’s effective 
radiated power in the direction of Lex¬ 
ington. At the same time, the proposal 
will be ordered into hearing to determine 
and evaluate all the considerations in 
the public interest judgment to be made, 
including of course the economic effect 
on the petitioner’s operations in Lexing¬ 
ton. If at the conclusion of this hearing 
the Commission determines that the full 
operation proposed by the applicant 
vrould not significantly affect petitioner’s 
operation, it will order the condition re¬ 


cent of the population within the WLEX-TV 
Grade B contour. However, the additional 
overlapping of the two services wiU occur en¬ 

tirely within an area which is already receiv¬ 

ing at least one VHF service. 

4 Section 1.110 of the Commission’s rules 
provides that, “Where the Commission with¬ 
out a hearing grants any application in part, 
or with any privileges, terms, or conditions 
other than those requested, or subject to any 
Interference that may result to a station if 
designated application or applications are 
subsequently granted, the action of the Com¬ 
mission shall be considered as a grant"of such 
application unless the applicant shall, within 
30 days from the date on which such grant is 
made or from its effective date if a later date 
la specified, file with the Commission a writ¬ 
ten request rejecting the grant as made. 
Upon receipt of such request, the Commis¬ 
sion wiU vacate its original action upon the 
application and set the application for hear¬ 
ing In the same manner as other appUcatlons 
are set for hearing.*' 
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moved. On the other hand. If the Com¬ 
mission is satisfied that the proposed 
operation could adversely, affect peti¬ 
tioner's operation and that this adverse 
consideration is not outweighed by other 
factors, it will order the directionaliza- 
tion made a permanent part of the ap¬ 
plicant’s license. The Commission be¬ 
lieves that this procedure will best satisfy 
the needs of the public in the area af¬ 
fected. Since the Commission is under¬ 
taking to make sure that a grant of the 
present application could not impair 
petitioner's ability to operate in the pub¬ 
lic interest, it is apparent that no section 
307(b) issue is raised. 

7. The final issue proposed by peti¬ 
tioner is directed to the efforts made by 
the applicant to determine the needs and 
interests of the additional area to be 
served by its station and the steps it has 
taken to meet such needs. The peti¬ 
tioner has not attempted in any way to 
support the specification of this issue 
with any allegations of fact. Conse¬ 
quently, were the Commission to con¬ 
sider this solely as a matter of formal 
pleading, the question raised could be 
dismissed without further consideration 
since the requirements of section 309 of 
the Act have not been satisfied. How¬ 
ever, since the applicant did not respond 
to this contention (directing its pleadings 
only to the economic contention ad¬ 
vanced by petitioner) the Commission 
believes it appropriate independently of 
the pleadings to consider the matter thus 
raised. We have reviewed the applica¬ 
tion and find that the applicant has pro¬ 
posed changes in its present programing, 
that it has stated a variety of steps it has 
taken to furnish all of its viewers with 
improved programing and the steps that 
it has taken to respond to the particular 
events in its service area which seem to 
it to warrant special attention. Simi¬ 
larly, the Commission has examined the 
applicant’s pending renewal application 
(BRCT-72) and finds that it also reflects 
the applicant's continued responsiveness 
to the needs and interests of its service 
area. Upon consideration of the in¬ 
formation available to it, the Commis¬ 
sion concludes that the applicant has 
adequately demonstrated its responsive¬ 
ness to changing needs and has made 
clear its recognition of its continued re¬ 
sponsibility to serve the needs and inter¬ 
ests of its viewing public. The demon¬ 
strated attitude of the applicant is, there¬ 
fore, completely consistent with the 
Commission’s concept of a broadcast li¬ 
censee’s role in continually striving to 
ascertain and serve the needs and inter¬ 
ests of its service area. Report and 
Statement of Policy re: Commission En 
Banc Programming Inquiry. 20 R.R. 1901, 
1912. 

8. In view of the foregoing, we find 
that the petitioner has raised substantial 
and material questions of fact. We find 
further that a partial grant of the appli¬ 
cation will serve the public interest, con¬ 
venience and necessity. Accordingly, it 
is ordered, That the “Petition to Deny" 
filed by WLEX-TV, Inc., is hereby 
granted to the extent indicated, and is 
otherwise denied. It is further ordered, 
That the above-captioned application 
filed by WHAS, Inc., is. hereby partially 


granted, in accordance with specifica¬ 
tions to be issued and subject to the fol¬ 
lowing conditions: 

(1) Station WHAS-TV's visual effec¬ 
tive radiated power in the direction of 
Lexington, Kentucky, shall be limited so 
that the portion of the WHAS-TV pre¬ 
dicted Grade B contour located within 
the predicted Grade B contour of WLEX- 
TV shall not exceed the predicted Grade 
B contour provided by the presently li¬ 
censed operation of WHAS-TV. 

(2) WHAS, Inc., shall, within 30 days, 
furnish to the Commission the necessary 
technical information required for the 
preparation of a construction permit 
which will reflect the conditions of the 
grant made herein. Such information 
shall include an antenna horizontal field 
radiation pattern, which will provide the 
required attenuation in the direction of 
Lexington, Kentucky, together with new 
exhibits portraying the predicted City, 
Grade A and Grade B contours. 

It is further ordered. That, pursuant to 
section 309(e) of the Communications 
Act of 1934, as amended, the application 
is designated for a hearing at a time and 
place to be specified in a subsequent 
order upon the following issues: 

1. To determine the impact upon Sta¬ 
tion WLEX-TV which would result from 
operation of Station WHAS-TV without 
directionalization. 

2. To determine in view of the evidence 
adduced pursuant to the foregoing issue 
whether removal of the directionaliza¬ 
tion condition would serve the public 
interest, convenience and necessity. 

It is further ordered. That WLEX-TV 
and the Chief of the Broadcast Bureau 
are made parties to this proceeding. 

It is further ordered, That the burden 
of proceeding with the introduction of 
evidence and the burden of proof with 
respect to Issue 1 are hereby placed on 
WLEX-TV. 

It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicant and party respond¬ 
ent herein, pursuant to § 1.221 of the 
Commission's rules, in person or by at¬ 
torney, shall, within 20 days of the mail¬ 
ing of this order, file with the Commis¬ 
sion, in triplicate, a written appearance 
stating an intention to appear on the 
date specified for the hearing and pre¬ 
sent evidence on the issues specified in 
this Order. 

It is further ordered, That the appli¬ 
cant herein shall, pursuant to § 311(a) (2) 
of the Communications Act of 1934, as 
amended, and § 1.594(a) of the Com¬ 
mission’s rules, give notice of the hearing 
within the time and in the manner pre- 
scribed in such rule, and shall advise the 
Commission of the publication of such 
notice as required by § 1.594(g) of the 
rules. 

Adopted: July 1, 1964. 

Released: July 8, 1964. 

Federal Communications 
Commission, 6 

[seal] Ben F. Waple, 

Secretary. 

(FJEt. Doc. 64-6930: Filed, July 10. 1964; 
8:49 a.m.] 


r * Commissioner Ford absent. 


CIVIL AERONAUTICS BOARD 

(Docket 153831 

AERO LINEAS FLECHA AUSTRAL 
LIMITADA 

Notice of Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
application is assigned to be held on July 
28, 1964, at 10:00 am., e.d.s.t., in Room 
701, Universal Building, Connecticut and 
Florida Avenues NW., Washington, D.C., 
before Examiner Richard A. Walsh. 

Dated at Washington, D.C., July 8, 
1964. 

[seal] Francis W. Brown, 

Chief Examiner. 

(FJR. Doc. 64-6922; FUed, July 10, 1964; 
8:48 ajn.j 


[Docket 15377] 

SUDFLUG, SUDDEUTSCHE 
FLUGGESELLSCHAFT MBH 

Notice of Prehearing Conference 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled ap¬ 
plication is assigned to be held on July 
21, 1964, at 10:00 a.m„ e.d.s.t., in Room 
701, Universal Building, Connecticut and 
Florida Avenues NW., Washington, DC., 
before Examiner James S. Keith. 

Dated at Washington, D.C., July 8. 

1964. 

[seal] Francis W. Brown, 

Chief Examiner. 

\FH. Doc. 64-6923; FUed, July 10. 1964; 
8:48 ajn.] 


FEDERAL POWER COMMISSION 

(Docket No. RI64-804 etc.) 

SUNRAY DX OIL CO. ET AL. 

Order Providing for Hearings on and 
Suspension of Proposed Changes in 
Rates 1 

July 6, 1964. 

Sunray DX Oil Company and other 
Respondents listed herein, Docket • 05 
RI64-804, et al. j 

The above-named Respondents c 
tendered for filing proposed changes 
presently effective rate schedules i 
sales of natural gas subject to the .• 
diction of the Commission, we v 
posed changes, which consti ^ . 

creased rates and charges, are desig *• 
as follows: 
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Rate 





Effective 


Cents per Mcf 


sched- 

Supple¬ 

ment 


Amount 

Date 

date 

Date 



Respondent 

u to 

Purchaser and producing area 

of annual 

filing 

unless 

yr- ; *•[[ Igd 

Rate in 

Proposed 

No. 

No. 

Increase 

tendered 

suspended 

until— 








effect 

increased rate 

Simmy DX Oil Co., 

62 

10 

El Paso Natural Gas Co. (Jal 

$11 

6- 8-64 

>8- 1-64 

1- 1-66 

*• 15.8563 

*•••16.8793 

Tulsa 2, Ok la., 



Field, Lea County, N. Mex.) 







Attn: Mr. Homer 

E. McBwcn. Jr. 
Sunray DX Oil Co 

81 

13 

(Permian Basin Area). 

El Paso Natural Gas Co. (Spro- 
berry Trend, Midland County, 
Tex.) (R.R. Dist. No. 8) (Per- 

507 

6-8-64 

*8- 1-64 

1- 1-65 

17.2295 

*• 15.8563 

• «18.2430 

mten Basin Area). 

El Paso Natural Gas Co. (Bline- 

,] 0 

101 

0 

3,550 

6- 8-64 

>8- 1-64 

1- 1-65 

•••• 16.8793 




bry and Tublxs Fields, Lea 
County, N. Mex.) (Permian 










Basin Area). 





«• 15- 8363 

••*•16.8793 


142 

0 

El Paso Natural Gas Oo. (Bllne- 

6,505 

6- 8-04 

>8- 1-64 

1- 1-65 



bry, et al.. Fields, Lea County 
N. Mex.) (Permian Basin Area). 








do 

149 

3 

El Paso Natural Gas Co. (Mesca- 

65 

0- 8-64 

* 8- 1-64 

1- 165 

* 15.6238 

• * 1 16.6318 




lero Field, Lea County, N. 
Mex.) (Permian Basin Area). 

El Paso Natural Gas Co. (Jack 







.do_ . - 

103 

10 

153 

6- 8-64 

>8- 1-64 

1- 1-65 

•15.7093 

*••16.7228 



Herbert Strawn Field, Upton 
County, Tex.) (R.R. Dist. No. 
7-C) (Permian Basin Area). 

El Paso Natural Gas Co. (Monu¬ 

267 




* W 13.6823 

• • *• 15.2025 



rln _ 

64 

9 

2,300 

6- 8-64 

>8- 1-64 

1- 1-65 

*«15. S563 

*•••16.8793 



ment Field, Lea County, N. 
Mex.) (Permian Basin Area). 








.do.... 

231 

1 

El Paso Natural Gas Co. (West 
Jal Btrawn Field, lxsa County, 
N. Mex.) (Permian Basin Area). 
El Paso Natural Gas Co. (Jack 

121 

6- 8-64 

*8- 1-64 

1- 1-65 

T 15.6238 

*« T 16.6318 

.do . . . r 

133 

4 

3,801 

6- 8-64 

>8- 1-64 

1- 1-65 

13.6823 

• *15.3025 



Herbert and Amacker-Tippitt 
Fields, Upton County, Tex.) 
(R.R. Dist. No. 7-C) (Permian 











Basin Area). 







F. A. Gallery, Inc., 
et ah, 400 Bank of 

8 

6 

El Paso Natural Gas Co. (Pecos 

1,435 

6-10-64 

*8- 1-64 

1- 1-65 

**15.7092 

*•016.7227 



Valley Field, Pecos County, 






the Southwest 



Tex.) (R.R. Dist. No. 8) (Per¬ 







Building, Houston, 
Texas, 77002. 



mian Basin Area). 







Sun Oil Co.. 1608 

58 

17 

El Paso Natural Oxs Co. (Jalrant 

. 5,040 

0-11-64 

*8- 1-64 

1- 1-65 

»>*15.6238 

•«* «* 16.6318 

Walnut Street. 

I hiLidolphin, Pt., 
10103. Attn: C. E. 
Webber. 



Field, et al.. Lea County, N. 
Mex.) (Permian Basin Area). 

182 




T»15.1735 

» * * »* 18.1815 

R. H. Holland, First 
National Bank 

1 

1 

Natural Gas Pipeline Co. of 
America (Southeast Boyd Area, 
Beaver County, Okla.) (Pan¬ 

77 

6- 8-64 

*♦7- 9-64 

13-9 -64 

** 16.0 

I4ii 17.0 

Building, Porryton, 









Tex. 



handle Area.) 







Panhandle Producing 

1 

17 

Eva N. Glass, et ah (A. P. Yakc 

2,160 

6-15-64 

»7-16-64 

12-16-64 

"8.0 

4!T|» 1L0 

Co., 2202 Alamo 



Lease, West Panhandle Field, 





National Building; 
Sun Antonio, Tex. 
The Atlantic Re¬ 



Hutchinson County, Tex.) 
(R.R. Dist. No. 10). 







158 

9 

Tennessee Gas Transmission Co. 

30,806 

6-10-64 

14 7-11-64 

12-11-64 

i»u»19.5 

14 If IP »2Q.O 

fining Co., P.O. 

Box 2810, Dallas 21, 

Tex. 



Co. (West Delta Area) (Off¬ 
shore Louisiana). 






The Atlantic Refin¬ 

185 

15 

Tennessee Gas Transmission Co. 

54,078 

6-10-04 

‘•7-11-64 

12-11-64 

u a ig. 5 

i*i*4f 19.0 

ing Co. 



(East and West Cameron and 
Vermilion Areas) (Offshore 
Louisiana). 









Docket 
I No. 


XW-8H.. 


ElfifSW.. 


I HIM-$06... 


Rate in 
effect sub¬ 
ject to 
refund In 
docket Nos. 


R163-482. 

RJOO-14. 

RI63-482. 

RI163-482. 

RI63-482. 


RIOO-IOL 

RI60-101. 


R163-482. 


R164-102. 


R160-305. 


RI64-15. 

RI64-14. 


i V y provided effective date. 

4 SjJ** 1 * fate increase. 

U.65 pete. 

I School T„? I,iirlial ^“Wiracment for fuU 2.55 percent New Mexico Emergency 
Q*^to£iK)* Ucam °* 0,4487 0011 ^ PC*" Mcf for compression of low pressure gas 
rrimbur3emenl ter 0.55 percent increase In New Mexico Emcr- 

I niuhho^? , » I S dcllv ? ml 1x1 to 900 pslg gathering system. 

M.-f. W hKb ^uZn£t' ,SP ° n3tlon (Dockcl No * RlfiO-RM) ^ 13.68825 cents per 

II For Inn, _ 


F« 5S^ 1 r tS ,,Wn K compression, 
requiring cot 


o.>uro casinghead gas gathering system, 
compression of low pressure gas (below 


14 The stated offcctivo date Is the first day after expiration of the required statutory 
notico. 

•* Subject to downward Btu adjustment 

'• The stated effective date Is the offcctivo date requested by Respondent 

w Renegotiated rate increase. 

>« Dry but sour gas. Agreement of May 7, 1964, providing for the increase states 
that the 11.0 cents per Mcf rate shall apply only to dry gas. 

*♦ Increase permitted by settlement offer approved by Commission order issued 
December 21,1002, in Docket Nos. G-11024, et ah 

* Pressure base is 15.025 psia. 

11 Rate is the result of settlement offer approved by Commission order Issued 
December 21, 1962, in Docket Nos. G-11024, et al. 

** Rate is inclusive of reimbursement for Louisiana State Taxes and for 1.0 cent per 
Mcf escrow payment by buyer for properties on which such taxes are not paid pending 
determination of the States’ jurisdiction. 
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from 2.0 percent to 2.55 percent on April 
1.1963. The buyer, El Paso Natural Gas 
Company (El Paso), has protested the 
rate increases filed by Sunray. El Paso 
questions the right of Sunray under the 
tax reimbursement clauses to file rate 
increases reflecting tax reimbursement 
computed on the basis of an increase in 
tax rate by the New Mexico Legislature 
in excess of 0.55 percent. While El Paso 
concedes that the New Mexico tax legis¬ 
lation effected a higher tax rate of at 
least 0.55 percent, they claim there is 
controversy as to whether or not the new 
legislation effected an increased tax rate 
in excess of 0.55 percent. Under the cir¬ 
cumstances, we shall provide that the 
hearing provided for herein for Sunray 
shall concern itself with the contractual 


basis for the producer’s rate filings which 
El Paso has protested, as well as the stat¬ 
utory lawfulness of the increased rates 
contained in the proposed supplements. 

Panhandle Producing Company’s 
(Panhandle) proposed renegotiated rate 
increase (from 8.0 cents to 11.0 cents per 
Mcf at 14.65 psia) is for wellhead gas 
being sold to a gasoline plant owned by 
Eva N. Glass, et al. (Glass) .* The resi¬ 
due gas, after processing, is resold at the 
plant outlet to Colorado Interstate Gas 
Company in the West Panhandle Field. 
Hutchinson County, Texas. We con¬ 
sider the area rate ceiling to be appli- 


* Panhandle owns 22 percent of the gaso¬ 

line plant and is one of the et aJ parties to 

the Colorado Interstate Gas Company sale. 
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cable to the sales of residue gas by Glass 
after processing. Accordingly, Panhan¬ 
dle’s proposed increased rate, although 
not In excess of the increased ceiling for 
pipeline quality gas for Texas Railroad 
District No. 10 as set forth in the Com¬ 
mission’s Statement of General Policy 
No. 61-1, as amended, should be sus¬ 
pended because the sales related thereto 
are considered to be for nonpipeline qual¬ 
ity gas. Panhandle’s proposed rate fil¬ 
ing is also suspended because Panhandle 
is affiliated with the buyer. 

Atlantic’s proposed rate increases are 
submitted pursuant to Atlantic’s offer of 
settlement approved by the Commission’s 
order issued December 21, 1962, in 
Docket Nos. G-11024, et al.. wherein At¬ 
lantic was granted the right to file for 
a 0.5 cent per Mcf increase sufficiently 
in advance of November 1, 1964, so that 
such rate change could become effective 
on that date, assuming the rate change 
would be suspended for the maximum 
period permitted by law. The proposed 
changes, however, were not filed suffi¬ 
ciently in advance to allow them to be¬ 
come effective November 1, 1964, after 
a full 5-month suspension period, as con¬ 
templated in the settlement. Under the 
circumstances, Atlantic’s proposed rate 
increases are suspended for five months 
from July 11,1964, the date of expiration 
of the statutory notice. 

With the exception of the sale made by 
Panhandle, all of the proposed increased 
rates and charges exceed the applicable 
area price levels for increased rates as 
set forth in the Commission’s Statement 
of General Policy No. 61-1. as amended 
(18CFR Ch. I, Part 2, § 2.56). 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a heal ing concerning the 
contractual basis for Sunray’s proposed 
rate filings which El Paso has protested, 
as well as hearings as to the statutory 
lawfulness of the increased rates and 
charges contained in all of the producers’ 
rate filings, and that the above-desig¬ 
nated rate supplements be suspended and 
the use thereof deferred as hereinafter 
ordered. 

The Commission orders : 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
CFR Ch. I), public hearings shall be held 
upon dates to be fixed by notices from 
the Secretary concerning the contractual 
basis for Sunray’s proposed rate filings 
which El Paso has protested, and the 
statutory lawfulness of the rates and 
charges contained in all of the producers’ 
proposed rate supplements. 

(B) Pending hearings and decisions 
thereon, the above-designated rate sup¬ 
plements are hereby suspended and the 
use thereof deferred until the date in¬ 
dicated in the above “Date suspended 
until'* column, and thereafter until such 
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further time as they are made effective 
in the manner prescribed by the Natural 
Gas Act. 

(C) Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until these proceedings have been dis¬ 
posed of or until the periods of suspen¬ 
sion have expired, unless otherwise 
ordered by the Commission. 

(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C., 20426, in accordance with the rules 
of practice and procedure [18 CFR 1.8 
and 1.37(f) 1 on or before August 19,1964. 

By the Commission. 

[sealI Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 64-6856; Piled, July 10. 1964; 

8:45 a.m.] 


FEDERAL RESERVE SYSTEM 

VALLEY BANCORPORATION 

Notice of Application for Approval of 

Acquisition of Shares of a Bank 

Notice is hereby given that application 
has been made to the Board of Gover¬ 
nors of the Federal Reserve System pur¬ 
suant to section 3(a)(2) of the Bank 
Holding Company Act of 1956 (12 U.S.C. 
1842(a)(2)), by Valley Bancorporation, 
which is a bank holding company located 
in Appleton, Wisconsin, for the prior ap¬ 
proval of the Board of the acquisition by 
Applicant of 80 percent or more of the 
voting shares of Sherwood State Bank, 
Sherwood, Wisconsin. 

In determining whether to approve an 
application submitted pursuant to sec¬ 
tion 3(a) (2) of the Bank Holding Com¬ 
pany Act, the Board is required by that 
Act to take into consideration the fol¬ 
lowing factors: (1) The financial history 
and condition of the company and the 
bank concerned; (2) their prospects; (3) 
the character of their management; (4) 
the convenience, needs, and welfare of 
the communities and the area con¬ 
cerned; and (5) whether or not the effect 
of such acquisition would be to expand 
the size or extent of the bank holding 
company system involved beyond limits 
consistent with adequate and sound 
banking, the public interest, and the 
preservation of competition in the field 
of banking. 

Not later than thirty (30) days after 
the publication of this notice in the Fed¬ 
eral Register, comments and views re¬ 
garding the proposed acquisition may be 
filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re¬ 
serve System, Washington, D.C., 20551. 

Dated at Washington, D.C., this 6th 
day of July 1964. 

By order of the Board of Governors. 

[seal] Merritt Sherman, 

Secretary. 

[F.R. Doc. 64-6891; Filed, July 10, 1964; 

8:45 ajn.] 


SECURITIES AND EXCHANGE 
COMMISSION 

[File Nos. 7-2382, 7-2384) 

COMMONWEALTH OIL REFINING CO I 
INC. AND OCCIDENTAL PETRO¬ 
LEUM CORP. 

Notice of Applications for Unlisted I 
Trading Privileges and of Oppor- I 
tunity for Hearing 

July 7.1964. 

In the matter of applications of the I 
Boston Stock Exchange for unlisted 1 
trading privileges in certain securities. I 
The above named national securities I 
exchange has filed applications with the I 
Securities and Exchange Commission I 
pursuant to section 12(f) (2) of the Se- I 
curities Exchange Act of 1934 and Rule I 
12f-l thereunder, for unlisted trading I 
privileges in the common stocks of the I 
following companies, which securities are I 
listed and registered on one or more other I 
national securities exchanges: 

Commonwealth Oil Refining 

Company Inc _........._File 7-2382 I 

Occidental Petroleum Corpora¬ 
tion .. . ..FUe 7-2384 

Upon receipt of a request, on or before I 
July 23,1964, from any interested person. I 
the Commission will determine whether I 
the application with respect to any of the I 
companies named shall be set down for 
hearing. Any such request should state I 
briefly the title of the security in which 
he is interested, the nature of the inter¬ 
est of the person making the request, and I 
the position he proposes to take at the 
hearing, if ordered. In addition, any 
interested person may submit his views 
or any additional facts bearing on any 
of the said applications by means of a | 
letter addressed to the Secretary, Secu¬ 
rities and Exchange Commission, Wasn- j 
ington 25, D.C., not later than the date 
specified. If no one requests a hearing 
with respect to any particular applica¬ 
tion, such application will be determined 
by order of the Commission on the basis 
of the facts stated therein and °^ 1 f r l . n * 
formation contained in the official flies 
of the Commission pertaining thereto. 

For the Commission (pursuant to dele¬ 
gated authority) . 

[SEAL] ORVAL L. DUBOIS, 

Secretary . 

[F.R. Doc. 64-6910; Filed. July 10, l 064, 
8:47 a.m.] 
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the Securities and Exchange Commission 
pursuant to section 12(f) (2) of the Se¬ 
curities Exchange Act of 1934 and Rule 
12f-l thereunder, for unlisted trading 
privileges in the common stock of the 
I following company which has filed a 
Form 10 application to register the stock 
on several national securities exchanges. 
The order granting unlisted trading priv- 
1 Ueges will not be granted unless and until 
| the security lias become duly listed, reg¬ 
istered and admitted to trading on a na¬ 
tional securities exchange. 

| Communications Satellite Cor¬ 
poration_ _ Pile 7-2383 

Upon receipt of a request, on or before 
I July 23,1964 from any Interested person, 
the Commission will determine whether 
the application shall be set down for 
I hearing. Any such request should state 
briefly the nature of the Interest of the 
person making the request and the posi¬ 
tion he proposes to take at the hearing, 
if ordered. In addition, any interested 
person may submit hLs views or any ad¬ 
ditional facts bearing on the said appli¬ 
cation by means of a letter addressed to 
the Secretary. Securities and Exchange 
Commission, Washington 25, D.C., not 
later than the date specified. If no one 
requests a hearing, this application will 
be determined by order of the Commis¬ 
sion on the basis of the facts stated 
therein and other information contained 
in the official files of the Commission 
Pertaining thereto. 

For the Commission (pursuant to dele¬ 
gated authority). 

Orval L. DuBois, 
Secretary. 

IP-k Doc. 64-6911; Piled. July 10, 1964; 

8:47 ajn.J 


[File Noe. 31-679.31-678J 

CONTINENTAL CAN COMPANY, INC., 
AND COX NEWSPRINT, INC. 

Notice of Filing of Applications for 
Exemption 

v M , July 7.1964. 

CanConm here J? y given that Continental 
wnCompany, Inc. (“Continental”). 633 
^ Avenue. New York 17. New York. 
Ctonv. NeTOPrtot ' Inc ’ <“Cox”>. c/o 
a noMfmi;TS aper8, toc ” Cay 1011 - Ohio, 
company, have filed ap- 

ant to Commission pursu- 

Utiittv n„ c ,j 0n 3(a)(3) of the Public 
''AcnfL^T* Company Act of 1935 
PUcant Ls B h^, eXCmptlon of each ft P* 
«*sidia™ Company ' and of its 

such from n° mPan L or com Panies as 
tlie ba s ? s ,K roVlslons of the Act - As 
each ai i,ifr5„i he re<lucs t ed exemptions 
~ , that 14 15 Pri¬ 
est ol a SJ" a .business other than 

only incidental? Ub w ty com P an y and is 

An int tally a folding company. 

persons a ^ referred to 

ComSSn T “"f 16 at the offlce of the 
plicanu the f ° r . a description of the ap- 
and opc'^r^ ° f thelr businesses 
facts n « ' and a stat€me nt of the 

which ai e sum^ 1 ^ °!. the a P pll cations, 
“ «i e summarized below. 


Continental, a New York corporation, 
is engaged directly and through subsid¬ 
iary companies in the manufacture and 
sale of packaging products and in re¬ 
lated operations, which businesses are 
carried on extensively in the United 
. States and in foreign countries. Among 
the properties owned by Continental is 
a pulp and paper mill near Augusta, 
Georgia, together with adjoining facili¬ 
ties for the generation of electricity and 
steam which is substantially all used by 
Continental. At December 31, 1963. 

Continental’s consolidated assets, less 
applicable reserves, amounted to $811,- 
888,000; for the year then ended, its con¬ 
solidated net sales and operating reve¬ 
nues amounted to $1,154,024,000, and its 
net earnings to $40,112,000. 

Cox, a Georgia corporation, was re¬ 
cently organized for the purpose of con¬ 
structing a newsprint mill, on a site ad¬ 
jacent to that of Continental’s pulp and 
paper plant, at an estimated cost of 
$22,000,000. Upon completion of the 
mill, scheduled for 1966, its newsprint 
output will be sold to several newspaper 
publishing companies in the James M. 
Cox chain of newspaper, broadcasting 
and related businesses. Cox estimates 
that by 1968, when the newsprint mill is 
expected to attain full production, its 
annual sales will approximate $16,200,- 
000. The voting stocks of Cox will be 
owmed by Dayton Newspapers, Inc., At¬ 
lanta Newspapers, Inc. (both being con¬ 
stituents of the James M. Cox chain), 
and by certain members of the Cox 
family. 

For the purpose of furnishing the elec¬ 
tric and steam energy requirements of 
both the Cox mill and Continental’s pulp 
mill. Continental and Cox have caused to 
be incorporated, under the laws of the 
State of New York, Peachtree Generating 
Corp. (“Peachtree”), which will be 
jointly controlled by them. Continental 
will undertake a construction program 
whereby it will expand substantially its 
presently owned electric and steam gen¬ 
erating facilities at an estimated cash 
outlay of $11,300,000, for which it will 
be reimbursed from time to time during 
the construction period from the pro-* 
ceeds of borrowings to be made by Peach¬ 
tree as set forth below. Upon comple¬ 
tion of such construction, scheduled for 
1966, Continental will transfer the gen¬ 
erating facilities, as so expanded, to 
Peachtree for a cash consideration equal 
to the then book value of the generating 
facilities presently owned by Conti¬ 
nental, estimated at $8,700,000. 

To provide Peachtree with the neces¬ 
sary funds to acquire the expanded gen¬ 
erating facilities of Continental, Peach¬ 
tree will issue and sell, to institutional 
Investors, $3,500,000 principal amount 
of 4V 2 percent notes due in 1970 and 
$16,500,000 principal amount of 4% per¬ 
cent notes due in 1988. Upon completion 
of the generating plant. Peachtree’s capi¬ 
talization will consist of such $20,000,000 
long term notes plus $1,000,000 aggregate 
par value of common stock to be pur¬ 
chased for cash at par by Continental 
and Cox. The common stock will be 
divided into 5,200 shares of $100 par value 
Class A voting stock, to be owned 50 per¬ 
cent each by Continental and Cox; and 
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4,800 shares of non-voting $100 par value 
Class B stock to be owned by Continental. 

Under a Power Contract to be entered 
into among the parties Continental and 
Cox, in consideration of their respective 
takes of Peachtree’s electric and steam 
output, will make payments sufficient in 
the aggregate to cover Peachtree’s fixed 
and variable costs, including interest ex¬ 
pense and payments of principal on 
Peachtree’s long term debt, and to pro¬ 
vide a reasonable return on Peachtree’s 
capital investment. Such payments by 
Continental and Cox will constitute all 
of Peachtree’s revenues, and are esti¬ 
mated at $4,550,000 annually through 
1970 and $4,175,000 annually thereafter 
through 1988. For the years prior to 
1970, it is estimated that the payments 
in respect of Peachtree’s fixed and vari¬ 
able costs (which are required to be 
made regardless of whether or not elec¬ 
tricity or steam is actually received) will 
be in the proportion of about 62 percent 
by Continental and 38 percent by Cox. 

Notice is further given that any in¬ 
terested person may, on or before August 
3, 1964, request in writing that a hearing 
be held in respect of either application, 
or both, stating the nature of his interest, 
the reasons for the request, and the is¬ 
sues of fact or law which he desires to 
controvert; or he may request that he 
be notified should the Commission order 
a hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C., 20549. A copy of such re¬ 
quest should be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon either or both 
of the applicants at the above-noted ad¬ 
dresses, and proof of service (by affidavit 
or, in case of an attomey-at-law, by cer¬ 
tificate) should be filed contemporane¬ 
ously with the request. At any time 
after said date the applications, or 
either of them, as filed or as they may 
be amended, may be granted or the Com¬ 
mission may take such other action as 
it may deem appropriate. 

For the Commission (pursuant to dele¬ 
gated authority). 

[seal] Orval L. DuBois, 

Secretary . 

[PR. Doc. 64r-6912; Plied, July 10, 1964; 

8:47 ajn.J 


[Pile No. 24SP-3174J 

GUARDIAN CONSULTANTS AND 
MANAGEMENT, INC. 

Notice and Order for Hearing 

July 7,1964. 

I. Guardian Consultants and Manage¬ 
ment, Inc., 223 Fremont Street. Las Ve¬ 
gas, Nevada (issuer), a Nevada corpora¬ 
tion, filed with the Commission on Oc¬ 
tober 3, 1963, a notification on Form 1-A 
and an offering circular, relating to an 
offering of 210,000 shares of its Class A 
par value $1.00 common stock at $1.00 
per share and 42,000 shares of its Class B 
par value $0.20 common stock at $0.20 
per share, for an aggregate public offer- 
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ing price of $218,400, for the purpose of 
obtaining an examption from the regis¬ 
tration requirements of the Securities 
Act of 1933, as amended, pursuant to the 
provisions of section 3(b) thereof and 
Regulation A promulgated thereunder. 
The offering commenced on or about De¬ 
cember 2, 1963, with an offering circular 
of the same date, and has not been com¬ 
pleted. 

H. The Commission, on June 4, 1964, 
Issued an order pursuant to Rule 261 of 
the general rules and regulations under 
the Securities Act of 1933, as amended, 
temporarily suspending the issuer’s ex¬ 
emption under Regulation A, and af- 
fording to any person having any interest 
therein an opportunity to request a hear¬ 
ing. A written request for a hearing 
has been received by the Commission. 

The Commission deems it necessary 
and appropriate that a hearing be held 
for the purpose of determining whether 
it should vacate the temporary suspen¬ 
sion order or enter an order of perma¬ 
nent suspension in this matter. 

It is hereby ordered. Pursuant to Rule 
261 of the general rules and regulations 
under the Securities Act of 1933, as 
amended, that a hearing be held at 10:00 
a.m., August 7. 1964, at the Civil Service 
Examination Room, Room 5, U.S. Court¬ 
house, Las Vegas, Nevada, with respect 
to the matters set forth in section n of 
the Commission’s order dated June 4, 
1964, which temporarily suspended the 
Regulation A exemption of Guardian 
Consultants and Management, Inc., 
without prejudice, however, to the speci¬ 
fication of additional issues which may 
be presented in these proceedings. 

III. It is further ordered , That Warren 
E. Blair, or any other officer or officers 
of the Commission designated by it for 
that purpose, shall preside at the hear¬ 
ing; that any officer or officers so desig¬ 
nated to preside at any such hearing are 
hereby authorized to exercise all the 
powers granted to the Commission un¬ 
der sections 19(b), 21 and 22(c) of the 
Securities Act of 1933, as amended, and 
to hearing officers under the Commis¬ 
sion’s rules of practice. 

It is further ordered, that the Secre¬ 
tary of the Commission shall jerve a 
copy of this order by registered mail on 
Guardian Consultants and Management, 
Inc., and that notice of the entering of 
this order shall be given to all persons 
by general release of the Commission 
and by publication in the Federal Reg¬ 
ister. Any person who desires to be 
heard or otherwise wishes to participate 
in the hearing shall file with the Com¬ 
mission on or before August 5, 1964, a 
request relative thereto as provided in 


Rule 9(c) of the Commission’s rules of 
practice. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Secretary . 

[FR. Doc. 64—6913; Filed, July 10, 1964; 

8:47 ajn.J 

INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS FOR 
FOR RELIEF 

July 8, 1964. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 1.40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. % 

Long-and-Short Haul 

FSA No. 39120: Soybean cake or meal 
to points in southern territory . Filed by 
Southwestern Freight Bureau, agent (No. 
B-8564), for interested rail carriers. 
Rates on soybean cake or meal, in car¬ 
loads. from points in Arkansas and Mis¬ 
souri, to points in southern territory. 

Grounds for relief: Carrier competi¬ 
tion. 

Tariffs: Supplements 17 and 219 to 
Southwestern Freight Bureau, agent, 
tariffs I.C.C. 4381 and 4000, respectively. 

FSA No. 39121: Anhydrous ammonia 
from Don and Pocatello . Idaho. Filed by 
Western Trunk Line Committee, agent 
(No. A-2365). for interested rail carriers. 
Rates on anhydrous ammonia, in tank 
carloads, from Don and Pocatello. Idaho, 
to points in western trunkline territory. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 95 to Western 
Trunk Line Committee, agent, tariff 
I.C.C. A-4411. 

FSA No. 39122: Liquid caustic soda 
from Geismar, La., to Enka, N.C. Filed 
by O. W. South, Jr., agent (No. A-4534), 
for interested rail carriers. Rates on 
liquid caustic soda, in tank carloads, 
from Geismar, La., to Enka, N.C. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 22 to Southern 
Freight Association, agent, tariff I.C.C. 
S-397. 

FSA No. 39123: Window glass to points 
in Florida. Filed by Southwestern 
Freight Bureau, agent (No. B-8565), for 
interested rail carriers. Rates on win¬ 


dow glass, other than plate, as described 
in the application, in carloads, from 
Laredo, Tex. (imported from Mexico), 
to points in Florida. 

Grounds for relief: Carrier competi¬ 
tion. -* 

Tariff: Supplement 65 to Southwestern 
Freight Bureau, agent, tariff I.C.C. 4414. 

FSA No. 39124: Liquefied chlorine gas 
to Franklin, Va. Filed by Traffic Execu¬ 
tive Association—Eastern Railroads, 
agent (E. R. No. 2727), for interested 
rail carriers. Rates on liquefied chlo¬ 
rine gas, in tank carloads, from Edge- 
wood, Md., also Grasselli and Newark, 
N.J., to Franklin, Va. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 58 to Traffic Ex¬ 
ecutive Association—Eastern Railroads, 
agent, tariff I.C.C. C-334. 

FSA No. 39125: Liquid caustic soda 
to Westover, Ga. Filed by Traffic Execu¬ 
tive Association—Eastern Railroads, 
agent (E. R. No. 2729), for interested 
rail carriers. Rates on liquid caustic 
soda, in tank carloads, from specified 
points in Michigan, New York, Ohio, and 
West Virginia, to Westover, Ga. 

Grounds for relief: Market competi¬ 
tion. 

Tariffs: Supplements 135 and 58 to 
Traffic Executive Association—Eastern 
Railroads, agent, tariffs I.C.C. C-102 and 
C-334, respectively. 

FSA No. 39126: Sand from Dickason 
Pit, Ind. Filed by Illinois Freight As¬ 
sociation, agent (No. 256), for and on 
behalf of Chicago & Eastern Illinois Rail¬ 
road Company. Rates on sand (bank, 
river, or torpedo), in carloads from 
Dickason Pit, Ind., to Bonnie and Ina, 

m. 

Grounds for relief: Motortruck com¬ 
petition. 

Tariff: Supplement 40 to Chicago & 
Eastern Illinois Railroad Company tariff 
I.C.C. 330. 

FSA No. 39127: Gravel from Dickason 
Pit, Ind. Filed by Illinois Freight Asso¬ 
ciation, agent (No. 257). for and on be¬ 
half of Chicago & Eastern Illinois Rail¬ 
road Company. Rates on gravel, in car¬ 
loads, from Dickason Pit, Ind., to Bonnie 
and Ina, HI. 

Grounds for relief: Motortruck com¬ 
petition. . 

Tariff: Supplement 40 to Chicago * 
Eastern Illinois Railroad Company tarro 
I.C.C. 330. 

By the Commission. 

[seal] Harold D. McCoy. 

Secretary. 

[F.R. Doc. 64-6903; Filed, July 10, I 964; 

8:47 a.m.J 
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CUMULATIVE CODIFICATION GUIDE—JULY 


The following numerical guide is a list of the parts of each title of the Code of 
Federal Regulations affected by documents published to date during July. 


CFR Checklist- 8253 

3 CFR 

Proclamations: 

3595 _ 9417 

3596 . 9419 

3597 _ 9421 

3598.— - - 94 23 

Executive Orders: 

Dec. 12, 1917 (modified by 
PLO 3415) _ 9385 

Feb. 1, 1921 (revoked In part 
by PLO 3417).- 9385 

April 17, 1926 (revoked in part 
by PLO 3411)_ 9384 

5182 (revoked in part by PLO 
3414)_ 9385 

9703 (amended by E.0.11160) - 9315 

11160 . .. 9315 

11161 _ 9317 
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